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TO 

THE REVERED MEMORY 
OF 


MY PARENTS 




Mn D. C. Mitra, who^e erudition, industry and thoroughness are well* 
known, has done a great service by writing a book—the first of its kind in 
India—on the law relating to bills of lading and charterparucs. The primary 
object of the work is apparently to bring in a concise manner within the 
easy and convenient reach of busy people who are badly pressed for time the 
relevant and upto date case-law in order to cope with knotty problems which 
may confront them, particularly regarding the construction of the Indian 
Bills ofLading Act and the Indian Carriage of Goods by Sea Act in the 
present age of continually expanding international trade. The introductory 
chapters of the book arc extremely interesting and instructive and the wcll- 
acraiigpl Aijijeadirjtx ujfncojari.vc and iisriol^ The anther is opiic. 
familiar with this branch of law, a fair knowledge of which is essentially 
important to both commercial people and persons who have to administer 
commercial law. 1 have no doubt that the learned author has achieved the 
purpose which he seems to.havc had in view. 


H. K. BOSE 




FOREWORD 


Mr. B. C. Alitra’s “Law relating to Bills oj Lading and Chartcrpardcs” 
marks the welcome advent of a book in a growing field of jurisprudence, 
where its absence has long been felt as a pressing need, not only in the 
professional but also in the academic world of law. India's increasing 
weight, importance and participation in international trade and commerce 
have made the subject of this book a vital topic of the day which is of utmost 
practical importance alike for her expanding commerce and Five-Year Plans 
and for her courts and lawyers who arc charged with the responsible duty 
of their true appreciation and correct application of the law. 

This is the first book of its kind in India. Within a remarkably short 
compass it sun'cys almost the whole field of Bills of Lading and Charter- 
parties and focuses thought and attention on the essential features of practical 
importance. In seven chapters- the author deals with the contract of affreight¬ 
ment, the introduction and efiect of the Carriage of Goods by Sea Act, 1924, 
the Indian Bills of Lading Act, the Indian Carriage of Goods by Sea Act, 
1925, and choice of forum and law. A very useful appendix which has 
greatly enhanced the practical utility of this book contains a handy reference 
not only to specimen Bills of Lading and Chartcrpartics but also almost all 
the relevant and oft-required statutory and other provisions, such as the 
Hague Rules, the Harter Act, the relevant American, Australian, Canadian 
and Japanese Acts, the Gold Clause Agreement of 1950, the York-Antwerp 
Rules, the Merchant Shipping Art and the Pakistan Ordinance XXI of 1960. 
The index of cases is thoughtfully and carefully prepared and leaves out no 
decision of outstanding importance. 

The great scholarship and meticulous thoroughness which the learned 
author has brought to bear on the subject will make the book a great asset 
to business, commercial, judicial and administrative worlds, and the legal 
profession in India. 


P. B. Mokkarji. 




The object of this treatise is tff^rovide a^librt mitIip^’o| the Indian law 
relating to bills of lading and charterpartics for use by busy persons, includ¬ 
ing Judges, lawyers, shipowners, ship-brokers, underwriters, bankers and the 
executive. Necessarily the nature of the rantract of affreightment, the ques¬ 
tions of the choice of forum and the choice of law, and the history, application 
and effect of the English Carriage of Goods by Sea Act had to be dealt with 
in brief and references to the Gold Clause Agreement, 1950, and the York- 
Antwerp Rules, 1950, were considered to be useful before discussing the 
provisions of the Indian Bills of Lading Act, 1856, and the Indian Carriage 
of'Goods by Sea Act, 1925. For convenience of reference texts of, or extracts 
from, similar or relevant enactments of the legislatures of India, the United 
States of America, Japan, the United Kingdom and different Common¬ 
wealth countries have been set out in the Appendix; and likewise the Hague 
Rules of 1921, the York-Antwerp Rules of 1950, the Gold Clause Agreement 
of 1950 and relevant extracts from the Pakistan Central Laws (Statute Re¬ 
form) Ordinance XXI of 1960 and specimen bills of lading and specimen 
charterpartics have been included in the Appedtx. 

Most of the relevant and important Indian and English cases reported 
upto date have been referred to in their proper places. It is, therefore, need¬ 
less to notice them here, except to refer to the decisions of the Judicial 
Committee in the case of Attorney General of Ceylon v Scinditi S.'N. Co., 
Ltd., and of the House of Lords in the case of Scruttons, Ltd., v. Midland 
Silicones, Lid., which appeared in print while the book was in the press. * 

No pains have been spared to make the book within its small compass 
quite upto date and comprehensive, but should any errors or omissions be 
detected they may kindly be pointed out for future correction or inclusion. 

It. ♦Alt \Vit HiViKJyit gtriAiT/tt Vras V«tT> stttYjti ^isyrri 

Halsbury’s Laws of England and from such standard works as Scrutton on 
“The Contract of Affreightment as expressed in Ch.Trterpartics and Bills of 
Lading”, Carver on “Carriage of Goods by Sea” and Payne on “Carriage of 
Goods by Sea”. But in order to keep the book within a reasonable size 
references only have been given to relevant and important judicial decisions 
without, except in one or two places, quoting extracts from the judgments or 
setting out the facts in extenso. 

I am grateful to the Honlilc the Chief Justice of the Calcutta High 
Court for kind appreciation of the book. 

I am indebted to the Hon’ble Mr. Justice P. B. Mukharji of the Calcutta 
High Court, Dean of the Faculty of Law of the Calcutta University, for the 
“Foreword” to the book. 

xi 
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THE CONTRACT OP A'PEREnSHmSHl^^^ ^ 

A contract for the carriage of goods in a ship in return for a sum of 
money is called a contract of affreightment and the sum to be paid is called 
freight. The contract is usually in the form of cither a charterparty or a 
bill of lading, but it need not be in writing. A contract by charterparty is 
a contract whereby an entire ship or some principal part thereof is let to a 
merchant, who is called the charterer, for the conveyance of goods on a 
determined voyage to one or more places, or until the expiration of a specified 
period. Such a contract may operate as a demise of the ship itself, to which 
the services of the master and crew may or may not be superadded, or it 
may confer on the charterer nothing more than the right to have the goods 
conveyed by a particular ship, and, as subsidiary thereto, to have the use of 
the ship and the services of the master and crew.* Whether a charterparty 
operates as a demise or not is a question of construction, the principal test 
applicable being whether the master is the servant of the owner or of the 
charterer. 

Charterparties may also b e time<h arters or voyage- charters. A time¬ 
charter is one in which the ownership and also possession of the ship remain 
in the original owner whose remuneration or hire is generally calculated at 
a monthly rate on the tonnage of the ship, while a voyage<harter is a con¬ 
tract to carry specified goods on a defined voyage on a remuneration or 
freight usually calculated according to the quantity of cargo carried. In a 
time-charter (not being a charter by demise) the charterer usually directs 
where the vessel is to go, and with what she is to be laden, but the owner 
remains in all respects accountable for the manner in which she is navigated.^ 
A demise charterparty seems to be now obsolete, but certain phrases surviving 
'111 vHrt. *prnr<ti ^umii lam ’ccfti -ai-c •pefcnrtrr^ tnffy lo driici ^unxi xfi. iwirrst 
charterparty.* 

A bill of lading is a document acknowledging the shipment of goods, 
signed by or on behalf of the carrier, and containing the terms and conditions 
upon which it has been agreed that they are to be carried.* It is evidence 
of the contract for the carriage of goods on a general ship, i.c., a ship 
which is used for the carriage of goods of several shippers who may desire 
to have them conveyed by her, and which is not employed for the carriage 

*Ha!sbury*$ Law of England, HaJsham cd., Vcd. XXX, Art. -lyi. 

2 Carver, Carruge of Goods by Sea, lOdi ed., p. 257. 

Alreslord {19«) 1 AIL E. R. 503, 501 (per Maclunnon L. J.). 

*CeUwcll r. Ball (1786) 1 T. R. 205. 
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of a charterer’s goods only. A bill of lading is used even where the ship 
is under charter. If the charterer finds the cargo himself, the bill of lading 
is usually a mere receipt given by the master for the goods. If the charterer 
takes the goods of others, the bill of lading contains the contract he makes 
with them. 

There are certain usual stipulations in a ebarterparty. 

It is usual to specify the name of the ship which is to be chartered and 
to give her descriptTorrin deteil and to state where the ship is at the date of 
the charterparty. The statement as to the dassificatinn of the_shiD^ or as 
’ to the place of the ship® is generally construed as a condition precedent the 
^ falsity of which entitles the charterer to rescind. 

Seaworthine ss at the time of sailing and fitness to receive cargo at the 
lime of loading arc implied terms , which do not continue in force after the 
ship has sailed or the goods are on board."^ Other implied conditions include 
the condition that the voyage will be commenced and carried out without 
unreasonable delay and that there shall be no unnecessary deviation. 

Where the charterparty stipulates that the ship is to sail for the port 
of loading, or to arrive there by a named day, such stipulation w to be con* 
strued as a condition. 

In the absence of express stipulation in the charterparty the charterer 
^ is liable in damages for not producing a full cargo; such damages are 
styled "dead freight’’®. In the event of the chatterer’s default the shipowner 
may be Justified in delaying the voyage in order to obtain other cargo to 
J'. make up the deficiency.® 

The liability of the shipowner as to the commcnccmeot of the unloading 
is to use all reasonable despatch to bring the ship to the named place where 
the carrying voyage is to end, unless prevented by excepted perils, and when 
the ship is there arrived, to have her ready with all reasonable despatch to 
discharge in the usual or stipulated manner.^® 

It is usual for a charterparty to contain an express stipulation specifying 
certain perils as excepted from the contract, but these exceptions will be 
construed against the shipowner who relics on ihcm.^^ 


French v. Uewgass (1878) 3 C. P. D. 163, 166 (per Brett L. J). 

^Bentsen v. Taylor (1893) 2 Q. B. 274, 279 (per Urd Esher M. R.). 

“TSteel V. Sta‘e Line (1878) 3 App. Cas. 72, 77 (per Lord Cairns L. C.). See also 
ViihulJat v. B. & p. S. JV. Co. (1894) 19 Bom 639. 

*McLean r. Flemns (1872) 25 L, T. 317. 

* n’allemi p. Muller (1927 ) 2 K. B. 99. 

lONWioo V. Dehl (1879) 12 Ch. D. 568, 584 (per Brett L. J). 

p EJe (1867) L. R. 2 Q. B 566. 578 (per Blackburn !•); 

5 App. Cas. 470. c£. Ralb Broi. r. Perumal (1929) 52 Mad. 747, 
752 (P. B.), where these decisions arc discussed in determinmtr the question when the 
process of loadinx begins. For the main rules which must be kept in mind for the 
conrtroction of a bill of lading see Payne, Camas« oi Goods by Sea, 6th ed, p U- 
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It is also usual for a charterparty to contain a general paramount clause 
or express statement incorporating the Hague Rules'®, a clause incorporating 
the York-Antwerp Rules, 1950'®, or the amended—^“Jason Clause”,'* for 
dealing with general average; and a both-to-blame collision clause.'® 

Many matters mentioned above in coonanlon with charterparties apply 
equally to bills of lading. Under the usual form of a bill of lading certain 
perils are excepted; the charterparty, if any, is usually incorporated to a 
greater or less extent; provision is made for payment of general average; 
and there is a paramount clause. 

Now-a-days there are usually agents intervening between tlie shipper 
and the shipowner, such as chartering, brokers or loading brokers. 

The rules to be followed in the construction of a charterparty arc the 
same as for any other written instrument.** 

It must be remembered that the contract evidenced by the bill of lading 
is in general with the shipowner and that the master should be regarded as 
having made it on his behalf and not on behalf of the charterer. The stipu¬ 
lation in a charterparty that "the master shall sign bill of lading” seems to 
be that the shipowner shall, through the master, contract with shippers for 
the charterer’s benefit, and not that the master shall do so as agent for the 
charterer. The qualification that bills of lading are to be signed "without 
prejudice to this charterparty” indicates that the shipowner is meant to be 
bound by the bills of lading though not so as to affect his rights against the 
charterer." 

^Vhen the bill of lading is in the hands of a shipper or endorsee, who is 
a stranger to the charterparty, the contract shown by it is wic between him 
and the shipowner and may be enforced by and against the shipowner 
accordingly.'® 

In construing a bill of lading the ordinary meaning of the word., used 
must be followed. At the same time one must look at the circumstances 
under which the contract was made, and the peculiar subject to which it 
applied,'® and the reasonable mode of construing it is to treat the exceptions 
as co^uttemive with the liability.*® 

ts Appendix V. 

s* Appendix XII. 

J^Carrer, lOih ed., pp. 589, 590. 

J^Carrer, lOih ed., p. 952. 

SSHiWjury'i Lawi En^Und, Hailtbsm ed., Vo1. XXX, Arts. 5^2, 543. 

HCsrrer. lOA ed., pp. 290. 291, 301. 

S'lbM, p. 291. 

I* Dr KotktcAHJ r. R. M. S. F^Kft Co (1832) 7 Exch. 734: 155 F- R. 1145. 

*0//. & S. r. (1870) 7 B. H. C. R. O. a I- iSC; l{*uniA<rr c. 

B./.5.N. 13 Bom. 571. 



4 THE CONTRACT OF AFFREIGimiENT' [Ch.I 

A charterparty generally fixes a number of da^s, called “lay-days”, 
within which the vessel is to be loaded or discharged, and demurrage or 
damages must be paid for delay beyond lay-days. 

A bill of lading covering a cargo of bulk wheat shipped on board a 
steamship for delivery at Bombay expressly incorporated the terms and con¬ 
ditions of the charterparty for the carriage of the wheat. The charterparty 
provided, inter alia: “At discharging port receivers to pay demurrage, if 

incurred,.for all time used in excess of allowed laytime.” The 

bill of lading and the charterparty also incorporated the strike clause 
of the “Centrocon”®^ charterparty, which provided that if the cargo could 
not be loaded or discharged by reason of a number of causes, including a 
strike of any class of workmen essential to the loading or discharge “the time 


for loading or discharging, as the ease may be, shall not.count during 

the continuance of such causes provided that a strike.of the shippers’ 


and/or receivers’ men shall not prevent demurrage accruing if by the use of 
reasonable diligence they could have obtained other suitable labour.” It 
further provided in a third part of the clause that in ease of any delay by 
reason of the excepted clauses no claim for damages or demurrage should be 
made by the charterers, receivers of the cargo, or owners of the steamer. 

A strike broke out at the discharging port after the expiry of the lay- 
*days. It continued for eight days, and during that time the cargo could 
not be discharged as no other suitable labour was available. In a claim by 
the plaintiffs, the holders of the bill of lading and receivers of the cargo, 
for a declaration that they were not liable to pay the. shipowners additional 
demurrage in respect of the strike period, McNair J. held that there was 
nothing in the charterparty to exclude the general rule as to the non-applicabi- 
hty of exceptions, which came into play only during the demurrage period, 
and the plaintiffs’ claim failed. On appeal, it was held that there was no 
insuperable difficulty in providing for relief from demurrage liability if 
cither loading or discharging after the laydays had gone by was prevented 
by some stipulated cause and that, by the wording of the third part of the 
clause, the shipowners had agreed to make no claim for demurrage in case 
of any delay by reason of a strike of any class of workmen essential to the 
discharge who could not be replaced. Accordingly the plaintiffs virere entitled 
to the declaration claimcd.^^ 

Where the words in a bill of lading relating to the date of shipment 
had been forged, such forgery though a material alteration, did not render 
the bill of lading a nullity, as it did not go to the essence of the document, 

** See Appendix XXX. 

— Union of tadia t>. Campania Nanen (1961) 2 W. L. R. 659 {C. A.). 
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the primary purpose of the bill of lading being to evidence a contract of 
afTreighimcnt and to enable the buyer to remose the goods from the ship.^* 

Where a chartcrparty names a port simply, without further patticulariiy 
Of qualification, the ship is an arrived ship when she comes within the 
commercial area of the port and is placed at the disposal of the charterer.*^ 
Demurrage cannot be computed until itjs known when the vessel in question 
is an arrived ship, mere a charterparty gives the charterers a right to 
“average” the days allowed for loading and discharging, the time on demur¬ 
rage at the port of loading is set against the time saved at the port of 
discharge, or vice versa, and the payment of demurrage or despatch money 
will depend on the net result.** 

Where a standard form of words familiar to commercial men were con¬ 
tained in a printed form of chartcrparty In general use, viz. the "Gencon”*® 
form, it will be unre.nl to suppose that, when the contracting parties struck 
out a provision dealing with a specific matter, but retained other provi¬ 
sions, they intended to effect any alteration other than the exclusion of the 
provision struck out and, prima facie, no such intention should be ascribed 
to them.*^ 

Where a chartcrparty ss’as made after the strike it seems to be incon¬ 
ceivable that the parties intended to exclude the existing strike which might 
have ended at any moment and did, m (act, and within nine days after the 
vessel’s arrival. There is no settled rule of construction that a specific e.xcep- 
tion, such as strikes, cannot be teUed on if the strike was operative at the 
time when the contract was made or the ship ordered to the affected port.*® 

In the case of a fixed laytime charterparty which imposed on the 
charterers a duty to load and discharge within the fixed time a wide range 
of lawful merchandise such as they might select, such an exceptions clause 
did not exempt the chartcren from seeking an alternative cargo when one 
cargo becomes unavailable owing to an excepted peril, but mwcly excused 
delay in loading for such time as was reasonably required to obtain the 
alternative cargo.*® “Lawful merchandise” implies cargo v/hich can be 
loaded without breach of the law in force at the port of loading and also 

^^Kwei Tek. Chao v. Bntith Tradtrt (1954) 2 K. B. 459, 475 (per Devlm J.). 

a*LeoB» S. S. Co. V. Ranh. (1908) 1 K. B. 499; The Aelh {I960) 3 W. L. R. 145 
(H. L.). 

-^Alma Shipping Co. tf. V. M. Salgmnatr (1954) 1 W. L. R. 650. 

2* See Appendix XXVIII. For a detailed discussion of vanous clauses to be found in 
widely used forms of charterparties, see the Annual Report (1960-61) of the Baltic 
and International Mantime Conference. 

2TLoKtr Dreyfui v. Parnaso (1959) 1 Q. B. 498, 513 (per Diplock J.) 

^^Canbaldi v. President of India (1959) 3 W L. R. 665, 699 (per McNair J.}; 

(1961) 3 W. L. R. no (C. A.). 

South African Dispatch Line r. Owners of the Ni^i (1959) 1 Q. B. 238, 252 (per 
Diplock J.). 
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capable of being lawfully discharged at the port where charterers order it 
to be unloaded.®® 

The crew’s overtime is “expense” recoverable by the shipowner under the 
seaworthy trim clause of an “Austral”*^ charterparty.®- 

“Runuing days” arc days on which a vessel is at sea. But a “working 
day” IS a length of time consisting of a number of hours which, according 
to the custom of the port, is usually worked at the port, and the word 
“weather” qualihed it so that from the number of hours which would be 
the ordinary hours of the port is to be deducted the length of time during 
which the weather interfered v/iih the work.*® A mere threat of bad 
weather, however, does not make a day not a “weather-working” day.®* 

A charterparty provided that time lost In waiting for berth was to count 
as ‘loading time”, and the vessel had come to anchor in the quarantine 
anchorage for Dairen (Manchuria), the port to “one safe berth” whereof she 
had been chartered to proceed to load. The quarantine anchorage was 
found to be within the commercial area of the port. It was held that the 
said provision was wholly independent of the commencement of loading 
time.®® Time lost as a result of waiting for a berth should count as, and 
be, extra time which it takes a vessel to finish discharging cargo as a result 
of waiting for a berth.*® 

When the words “other conditions as per charterparty” are found in a 
bill of lading the effect of those words is to introduce into the bill of 
lading all those conditions of the charterparty as would operate as 
against the consignee. The practical mode of carrying out this principle is 
this: one must first read into the bill of lading all the conditions of the 
charterparty; if some of those conditions are so large as not to be applicable 
to a bill of lading at all, they arc to be treated-as inconsistent, and must 
be struck out.*’^ 


^^Leolga V. John Glynn (1953) I W L. R. 846. 

31 See Appendix XXX. 

^^Chandrif e Union of India (1956) 1 W. L. R. 147 (C. A.). 

83 million Steamthtp v Galban (1955) 2 W. L. R. 543. Compama Vavxera v. British 
Oil & (1957) 2 W. L. R. 997. See al» Canbaldi v. Prendent of India (1959) 3 

W. L. R. 665. 


Compama Crystal v. Herman Sf Mohatta {India) Ltd. (1958) 3 W. L. R- 36. 

Rtver Freighters Ltd. v. President of India (1956) 2 W. L R. 117. See 
also Roland-Lame v. Spillers Ltd. (1956) 3 W. L. R. 620. 

8® Government of Ceylon v. Soeieie Franeo-Tamstenne (1961) 2 W. L. R. 161. 

BtSerraino v. Campbell (1891) 1 Q B. 283, 289 (per Lord Esher M. R ); Hamilton 
V. Maekie & Sons (1889) 5 T. L. R. 677 (per Lord Esher M. R.); T. W'. Thomas Sr 
Co. V. Port Sea Steamship Co (1912) A C. 1. 9 (per Lord Gorell); Divarhadas v. 
Daliiram (1949) 54 C. W. N. 544. Bot in Son Shipping Co. v. De Fosse & Tanghe 
(1952) American Mantime Cases 1931, U. S. Court of Appeals did not approve the 
view expressed in (1912) A. C. 1. 
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At common law the eScct of frustration upon the rights and liabilities 
of parties to a contract of affreightment was, in the main, governed by the 
following rules. Where frustration occurred, the contract automatically 
came to an end and each of the parties was thereafter released from any 
further liability to perform his part of the bargain and if cither party had, 
in pursuance of the contract, made a payment to the other in respect of a 
consideration which had wholly failed, the money so paid could be recovered 
as money had and received. But freight paid in advance is not returnable 
if frustration supervenes. In the case, however, of time-charters and charters 
by demise discharged by frustration, the rights and liabilities of parties are 
governed in England by the provisions of the Law Reform (Frustrated Con¬ 
tracts) Act, 1943.3® 

It would not be out of place to mention here that bankers* commercial 
credits aim at facilitating an enormous volume of dealings between vendors 
in one country and purchasers in another. It is not necessary to discuss the 
different stages of the mechanism of such credits. But it must be remembered 
that a person who ships in reliance on a letter of credit must do so in exact 
compliance with its terms, for a bank is not bound or indeed entitled to 
honour drafts under a letter of credit unless those drafts with the accompany¬ 
ing documents are in strict accord with the credit as opened.®^ There is no 
room for documents which are almost the same, or which will do just as well. 
Business could not proceed securely on any other lines.*® ^Vhere documents 
have to be handled by banks, they have to be taken up or rejected promptly 
and without any opportunity for prolonged inquiry, and they have to be such 
as can be re-tendered to sub-purchasen, and it is essential that they should so 
conform to the accustomed shipping documents as to be reasonably and 
readily fit to pass current in commerce.*^ 


*®Payne, 6ih cd., pp. 37-38. 

^^Englith etc. Bank Erd. v. Bank of South Afnea (1922) 13 LL. L. R. 21, 24 
(per BaiUiache J.). 

*'>Equitailc Tnitt Co. of New York D^rton Partners Ltd. (1926) 27 LL. L. R. 
49, S2 (per Lord Suentner). 

slWflBKon p. Hamel (1922) 2 A.'C. 3^ 46 (per Lord Summer). 
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CHOICE OF FORUM AND LAW 

Private International Law comes into operation whenever the Court is 
seised of a suit that contains a foreign clemenL It functions, inter alia, to 
prescribe the conditions under which the Court is competent to entertain 
such a suit, and to determine for each class of case the particular territorial 
system of law by reference to which the rights of the parties must be 
ascertained.^ It starts up unexpectedly in any Court and in the midst of 
any process, and it may be sprung like a mine in a shipping case.® The 
question of jurisdiction or of forum has to be determined first, and if the 
Court decides that it possesses jurisdiction the question of the choice of law 
must be considered next, and the Judge will then apply the lex fori taking 
into consideration the relevant foreign law in view of the foreign element 
in the case. 

A cargo of onions laden on board a French steamship at Alexandria for 
delivery at Hull and carried under a French bill of lading which contained 
a clause to the effect that any dispute arising under it should be brought 
before the Tribunal of Commerce at Marseilles having been damaged in course 
of carnage the owners of the cargo sued the owners of the vessel in the 
Admiralty Division of the Court in London. The latter applied to the 
President under Section 4 of the Arbitration Act, 1899, to stay the action 
relying on the clause abovemeniioncd, and, upon his refusal to do so, 
preferred an appeal. The appeal was dismissed, and the following observa¬ 
tions were made by Lord Justice Atkin with reference to the said clause:— 
‘This is a clause by which the parties no doubt have agreed that disputes 
should be referred to a fordgn jribunal. There is no indisposition on the 
part of the Courts of this country' to give effect to such a bargain: but 
such a bargain is treated as equivalent to an arbitration clause. I desire to 
read a passage from the judgment of Lord Moulton in the case of the 
Bristol Corporation v. John Aird tt Co. (1913) A. C. 241, 257. There the 
learned Judge was de,iHng with a clause that disputes should be referred to 

the engineer of one of the panics. He sap:_ 

1 alwajrs look upon these arbitration clauses as in a business point of 
\ie%v a substantial portion of the coniraa, and I think the Courts base acted 
• quite rightly in re quiring good reasons to be shown why this part of a 
‘Choli-rf oa rnritc Inttnuooiul Law, 5th etl., p. ], 

STfcdmc JUfTiioo «j lururrudfocc ami the C«m3ia e£ Uwi, p. 101. 
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contract should not be strictly performed. But, my Lords, it must be 
remembered that these arbitration clauses must be taken to have been 
inserted with due regard to the existing law of the land, and the law of the 
land as applicable to them is, as I have said, that it docs not prevent the 
parties coming Jo the Court, but only gives to the Court the power to 
refuse its assistance in proper cases. Therefore, to say that if we refuse to 
stay an action we arc not carrying out the bargain between the parties does 
not fairly describe the position. We arc carrying out the bargain between 
the parties, because that bargain to substitute for the Courts of the land a 
domestic tribunal was a bargain into which ss'as written, by reason of the 
existing legislation, the condition that it should only be enforced if the 
Court thought It a proper ease for its being so enforced.” 

‘I think that applies to a case of this kind. The question arises in respect 
of a clause to refer to a foreign tribunal as to a clause to refer to a domestic 
tribunal, whether there are proper reasons for not enforcing it. To my 
mind there were ample reasons for the learned President not enforcing it 
in this case. I think the balance of convenience and the substantial advan* 
tage which the plaintiffs have by suing in this country (and which they lose 
by not being able to proceed in rem against this ship), and many other 
advantages such as in respect of proof of loss, a matter which any commercial 
tribunal would wish should be decided, if possible, having regard to the 
evidence obtained at the time by inspection of the vessel and so on—all those 
grounds seem to me to afford ample reason for the learned President coming 
to the conclusion that, in the circumstances of this particular case, the clause 
in the contract should not be given effect to.’* 

When the matter came up again before the President he heard evidence 
as to the French law applicable to the matter and as to the construction of 
the bill of lading and gave judgment for the plaintiffs.* 

A stipulation to refer disputes to a foreign tribunal is one to which the 
Court will normally give effect, but it is subject to the overriding principle 
that no one by his private stipulation can oust the Court of its jurisdiction 
in a matter properly belonging to it. Nor is the choice of law by the parties 
decisive.* 

An Indian Court will decide a question of jurisdiction raised in a suit 
in an Indian Court in accordance with the provisions of the law promulgat¬ 
ed by the Indian legislature,® and where the Civil Procedure Code or the 


Athcnee (1922) 11 LL. L. R. 6. 

*The Atkenee (1923) H LL. L. R. 275. 

^The Fehmarn (1958) 1 All. E. R. 333, 335 (per Denning L. J.). 

•^Caekwar Baroda v. Hahb Vihh. A. 1. R. 1934 All. 740; Chor Mai v. Kastun 
(1936) I. L. R. 63 Cal. 1033. 

F. 2 . 
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Letters Patent confers jurisdiction on a Court in India the latter cannot 
decline to exercise it on the ground that the conferring of such jurisdiction 
was contrary to the general principles of international law.’ The rule of 
private international law is in this regard subject to the rules of municipal 
law.® Clear words arc necessary to deprive a Court of a jurisdiction which 
it ordinarily possesses.® If a non-resident defendant appears in a foreign 
Court, pleads that the Court has no jurisdiction and also pleads to the 
merits, he submits to the jurisdiction of that Court voluntarily.’*^ 

Where parties to a bill of lading or a charterparty arc domiciled in 
different countries the question may arise as to the law which will govern 
the contract. The law which the English or other Court is to apply in deter¬ 
mining the obligations under such a contract is known as “the proper law 
of the contract”.” It is the system of law by reference to which the contract 
was made or that with which the transaction has its closest and most real 
connexion.’® It depends upon the place with which the contract has the 
most substantial connection,’® or, at any rate with regard to the question of 
valid creation, upon the country in which the contract is localized. The 
country in which the elements of the contract are most densely grouped will 
represent its natural seat.’* 

But the validity of the contract is one thing and the enforcement of h 
is another.’® 

The law which governs a contract depends upon the intention of the 
parties, express or implied.’® When the intention is expressed in words, the 
expressed intention prima facie deiermin’es the proper law of the contract, 
and in general overrides every presumption,” but, when not so expressed, 

Srinieiua, v. (1905) 1. L. R 29 Mad. 239 Nokar v. Lin I. L. R (1942) 

1 Cal. 253. 

^Chumlal V. Dundappo. A I K. (1951) Bom 190: Sureth v. AkJ^ann A. !• E- 
1957 Pat. 256. 

^ Mount Albert v Aiistralanan Temperanee (1938) A. C. 224; Pyf Grenite v 
Miniiiry of Housing (1959) 3 W. L. R. 346, 372 (per Lord Jenkins). 

’®Dicey, Conflict of Laws, 7ih cd, pp. 1016, 1021; Ckor Mai i\ Kastun (1936) 
I. L. R. 63 CaU 1033; Subramama v Annasami. AIR, 1948 Mad. 203. 

Mount Albert p. Autiralasian Temperance (1938) A. C 224, 240 (per Lord 
Wnght). 

^^Benytbon r, Cammonu>e»lth of AuttraUa (1951) A. C, 201, 219 (per Lord 
Sinionds); Re United Railways of Havana (1959) 2 W. L R. 251, 272—3 (per Jenkins 

^^Bolssevain v. Wed (1949) 1 K. B. 482, 490 (per Denning L J.). 

Cheshire on Private International Uw, 5th ed., p 207; Delhs Cloth &• General 
Mills V. Hamam Smgh A. I R. 1955 S. C. 590, 597: Lahhtnarayan Rammwas v. ZJoV'* 
Triestino A. I. R. 1960 Cal 155. 

^^Bolisevain v IVed (1949) 1 K, B 482, 491 (per Denning L J.). 
of Traeancore v. Vhnt Ram (1941) L. R. 69 l. A. J. 

Mount Albert v. Australasian Temperance (1938) A. C. 224. 
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the intention of the parties is to be ascertained on a consideration of the 
terms of the contract, the situation of the parties, and generally on all sur¬ 
rounding facts.’® Where the bill of lading was in an English form and 
in the English language incorporating all the terms, conditions and excep¬ 
tions of the charterparty, the inference was that sensible businessmen must 
have intended that the bill of lading should be read with the English inter¬ 
pretation attaching to the charterparty.'® The Court will not necessarily 
regard the choice by parties as being the governing consideration where a 
system of law is chtwen which has no real or substantial connection with the 
contract looked on as a whole.®® 

The “law of the flag” means the law of the country whereof the ship 
wears the flag and to which the ship is presumed to belong. If from the 
terms of the contract no inference can be drawn as to the law which the 
parties intended to apply, the law of the flag is the proper law of the 
contract®' 

There is no necessary affinity between a rule as to the place of jurisdic¬ 
tion and a rule for the choice of law. It does not follow that because a 
Court is competent it must ex*neces$itate apply its own law.®* 

By the device of an arbitration clause the panies may arbitrarily select 
any law in the world to govern their contract, but in practice in international 


^^Uoyd V. Guibfri (1865) 1 Q. D. 115 (place where the contract is made); Chariered 
Mifeaniile Banti v. N. I. S. N. (1863) 10 Q. B. D. 521 (English shipper and ship wear¬ 
ing Dutch flag); Jiitcbt v. Credit Lyonntut (1884) 12 Q. B. D. 58? (contract made in 
England bf merchant residing there for delivery m Ix^ndon); in re bhtsouri Steamship 
Co. (1889) 42 Ch. D. 321 (reference to “Queen’s enemies” m the bill of lading); The 
Industrie (1894) P. 58 (reference tr .-.— •••» •- .» 

0. TahsKer (1894) A. C. 202 (arbitral 

Royal Exchange Assurance v, S. A •. ■ ■ 

and deasion of the English Uw ( • ■ ■ . • 

(reference to Arbitration Act, 1899) ' ■ ■ 

to German Courts and German law) ' . ’ . . . 

tration of London brokers); Norshe Atlas insurance 0. London General insurance (1927) 
43 T. L. R. 541 (reference to arbitration in Christiania); The Adriatic (1931) P. 241 
(arbitration in London); The Astunsione (1954) 1 All. E. R. 278 (payment in lire in 
Italy); The Fekmarn (1958) 1 All. £. R. 333 (dispute to be judged in the U. S. S. R. 
according to the Merchant Shipping Code of the U. S. S R.); hfanttma Itahana v. 
Biirjor (1930) 1. L. R. 54 Bom. 278 (reference to judicial au±onty in Italy); Lloyd 
Tnettmo v. Lahshmorayan Ramniwas A. I. R. 1959 Cal 669 and A. I. R. 1960 Cal. 
155, Lakfimarayan Rammwas v. Genovese A. I. R. 1960 Cal. 545; Lakjunarayan Ram- 
mu/as V Manesman Export A. I. R. I960 Cal 733; Uoyd Tnettmo v B. R. Herman & 
Mohatta, unreported, (reference to judicial authonty in Italy); Lo^thinarayan Ramniwas v. 
N. V V. N. S. (1958) 64 C. W. N. 269 (reference to Court at Amsterdam or Rotterdam); 
B. R. Herman Sr Hohaiia v, Swedish E. A Co, unreported (reference to decision in 
Sweden according to Swedish law). 

19 The Njegos (1936) P. 90. See also The Metamorphosis (1953) 1 All. E. R. 723. 
20;?^ Helbert Wagg & Co. Ltd. (1956) I All, E. R. 129, 136 (per Upjohn J.), 

/ Conflict of Laws, 7th cd., pp. 822, 823, 824-5; Moore v. Harris (1876) 1 

App. Cas. 318. 

22chesbire on Pnvate International Law, 4th ed., p. 211 n. (4). See, however. 
W. V. K. V. lames Finlay (1927) A. C. 604. 
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commerce a factual connection has always been found between the contract 
and the country (particularly England) of which the law is made applicable. 

“The arbitration eases, though they support the doctrine of autonomy, 
do not represent a serious encroachment upon the principle that the proper 
law'must be ascertained objecUvely. The main objection to allowing the 
parties complete freedom of choice is that they may capriciously choose a law 
to which the contract is in fact unrelated. But, since the efficacy of an 
arbitration clause requires the institution of proceedings in the selected 
forum, there is little danger of a choice being made that conflicts with 
common sense and business expediency.”^* 


-3 Cheshire on Private International Law, 4th ed., p. 212. 



CHAPTER III 

GOLD CLAUSE AGREEMENT 


The primary purpose of the British Maritime Law Association Agree¬ 
ment of August 1, 1930 (popularly known as the Gold Clause Agreement), 
which appears to have worked smoothly, is to deal with the difficulties 
presented by Article IX of the Schedule to the Carriage of Goods by Sea 
Act, 1924 (14 fit 15 Geo. V, c. 22).* The probable effect of this Article, taken 
in conjunction with Article IV, Rule 5 of the said Schedule is to make the 
maximum liability of the shipowner per package or unit the equivalent of 
“/lOO gold”, or, at present day values, considerably in excess of ;C^00. All 
countries that have given effect by legislation to the Hague Rules of 1924 
have not included a "gold value clause” and some that originally did so have 
amended their legislation subsequently. The Gold Clause Agreement by 
clause 2 substitutes a figure of ‘‘;C200 sterling lawful money of the United 
Kingdom” for the “/lOO gold” of the Rules and thus, on present values, 
effects a compromise between the conflicting views as to the legal effect of 
Article IV, Rule 5 and Article IX.* 

The other important features of the Gold Clause Agreement include 
extension of the period of limitation, application of the Hague Rules to 
certain bills of lading and provision for litigation or arbitration in the 
United Kingdom. The text of the Agreement (excluding the two Schedules 
thereto) has been set out in the Appendix.* 

Apart from business considerations the Gold Clause Agreement cannot 
be legally enforced. 

Regarding Article IX and in respect of the sum inserted in Art. IV, 
R. 5, it may be noted that the Schedule to the Indian Carriage of Goods by 
Sea Act XXVf of 1925^ is identical in form to the Schedule to its English 
counterpart. The American Act,® however, contains no gold clause corres¬ 
ponding to Article IX. 


t Appendix III. See notes under Article IX in Chapter VII, tnjra 
^ Scrutcon, 16th ed, p. 573. 

8 Appendix XI. 

/< Chapter VII. 

5 Appendix X. 


13 



CHAPTER IV 

YORK-ANTWERP RULES, 1950 

Average may be general or particular. A general average loss is caused 
by or directly consequential on a general average act, which occurs where 
any extraordinary sacrifice or expenditure is voluntarily and reasonably made 
or incurred in time of peril for the purpose of preserving the property 
imperilled in the common adventure. The loss must be borne by all interest¬ 
ed. Ordinary cases of loss amounting to a general average loss include 
jettison of cargo and expenses of putting into a port of refuge for the preserva¬ 
tion of ship and cargo. 

The York-Antwerp Rules, 1924, were agreed upon by the Stockholm 
Conference of the International Law Association in 1924. Rules I to XVll 
replace the corresponding York-Antwerp Rules of 1890. Rules XVIII to 
XXIII were new. The Rules were formulated originally in 1877. 

The York-Antwerp Rules, 1950, were adopted at the Amsterdam Con¬ 
ference of the International Maritime Committee to replace the York- 
Antwerp Rules 1924. These Rules have no application unless they have 
been expressly incorporated by contract into policies of insurance and charter- 
parties and bills of lading. The most important change introduced by the 
Rules of 1950 is that effected by the “Rule of Interpretation” which piccedes 
the lettered Rules.^ In Vlastopoulos v. B. Sc F. M. Insurance Co? it was 
held that the lettered and numbered Rules in the Rules of 1924 had to be 
read as a whole, the lettered Rules enunciating general principles and the 
numbered Rules dealing with specific cases, and consequently the number¬ 
ed Roles had no application to cases clearly outside the lettered Rules, 

It will not be out of place to state shortly the facts leading to the above 
decision. A ship was in the port of Bordeaux for loading a cargo. While 
she was so engaged the foremast broke and fell on to the main deck doing 
damage, and in consequence of the breakage a derrick, which was attached 
to the foremast, fell inro a bold and svas damaged. The casualty was an 
accidental and fortuitous occurrence, and the ship was not in consequence 
thereof at any time in danger. The ship was then moved into a wet dock 
for repairs. After being repaired the ship proceeded on her voyage to her 
destination. While at sea she fouled some submerged wreckage and damaged 

tScnitton. 16th «L, p. 533. 

2 (1929) 1 K. B. 187, 196—5 (per Roche J ). 
a r. GeUmafi (1957) 3 W. t. R. 596. 
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the blades of her propeller, and ww thereby rendered unfit to encounter 
the ordinar}’ perils of the sea, and accordingly she put into Cherbourg for 
inspection and repairs, this being neccssarj* for the common safety of the 
ship, cargo and freight. Both the chartcq>arty and the policy of insurance 
in respect of the ship provided that axerage was to be adjusted according to 
the York'Anwerp Rules, 1924. A dispute arose between the shipowner 
and the underwriters with regard to liability for certain expenses incurred, 
and payments made by the owner in the ports of Bordeaux and Chcrlwurg 
in connection with the two casualties, vit. wages and provision of master, 
officer and crew during the time the ship was being repaired} coal consumed 
in shifting the ship "MAKIS" in and out ol dock; handling cargo on board; 
discharging cargo; towage in and out of port, mooring expenses and port 
charges. The dispute was referred to arbitration, and the arbitrator held 
that none of these expenses were the subject of general average contribution, 
but stated a case for the opnton of the Court. 

The “Rule of Interpretation” was added to negative the effect in practice 
of the judgment of Roche J. in the Ma^is Cate.* 

The York*Antsverp Rules, being an inicrnaiional set of rules drawn up 
by an international convention, are for that reason not to be presumed to 
have the same effect as the English common law, and should not be arii- 
ficiaily construed in an endeavour to make them conform to the English 
common law. They do not constitute a complete or sclf<ontained code, and 
need to be supplemented by bringing into the gaps provisions of the general 
law which arc applicable to the contract. Tlicy Jiavc not in ilicmsclvc> any 
legal force. The parties to a contract can, if they so choose, agree that 
general average shall be payable according to the York-Antvvcrp Rules, But 
the parties have freedom of contract: they could agree not to adopt the York- 
Antwerp Rules or agree to adopt them with express modifications or agree to 
adopt them with implied modifications.® 


* (1929) I K. D. 187. 

Goulandm v. Goldman (1957) 3 W. L. R. 596, 605 (per IVarifin J,), In tliU 
ca$e Pearson J. discussed at lenKiH rbc etfect of the provisions of Ktile I) of tlie York* 
Antwerp Rules, 1950, and of Article III, Rule 6 ^ the Ilatpse Rules. 



CHAPTER V 


HISTORY AND APPLICATION AND EFFECT OF THE 
CARRIAGE OF GOODS BY SEA ACT, 1924. 

(14 & 15 Geo. V, c. 22).* 

It will be uiclul to consider briefly the circumstances which gave rise 
to the enactment of this statute. Its historical aspect and also its scope arc 
to be found briefly expressed in the preamble to the Act. 

In 1893 the Congress of the United States of America passed the Harter 
Act, the provisions whereof are set out in the Appendix.® After the Harter 
Act was passed, several other countries, including’some British Colonies, 
legislated on similar lines, but not in e\’cry case using similar words. The 
terms of bills of lading having become more and more diverse, it was felt 
by a large number of shipowners, merchants and, bankers in the United 
Kingdom and other countries that it was desirable to make the Uw of the 
countries interested in international trade as nearly as possible uniform with 
regard to matters dealt with by the Harter Act. 

A meeting of the International Law Association was held at The Hague 
in September 1921 and certain rules, known as the “Hague Rules, 1921”,® 
were formulated and recommended for international adoption. 

The delegates at the Diplomatic Conference on Maritime Law held at 
Brussels in October 1922 recommended to their respective Govcrninents the 
adoption of the Hague Rules in respect of all “outward” bills of lading with 
slight modification as the basts for legislation. 

The Hague Rules were subsequently amended at Brussels in October 
1923 by a Committee which had been appointed by the Conference. The 
amended draft convention of October 1923 is referred to in the preamble to 
this Act, which gave effect in 1924 to the labours of the Conferences of 1922 
and 1923. As indicated by the preamble, the object of the Act was to imple¬ 
ment the international convention for the unification of certain rules relat¬ 
ing to bills of lading, and the provisions of the Act iuelf apply only to the 
carriage of goods covered by a bill of lading or other similar document. ' 

After the passing of this Act the» “International Convention for 
Unification of certain Rules of Law relating to Bills of Lading” was signed 
at Brussels on August 25, 1924. 


r Appendix III. 
2 Appendix IX. 
5 Appendix V’. 
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^Horirwaid" Klls of bdir^ xrt tss afwtoi by this Act, bv.t 
ccasidtraticrs Trill arise (1) vrhere by the Uw cf ihc coxtr.try c? t»x5« ol th« 
bin of bdiag it is pioridcd thst the Rules or setue shall K' 

iccorpoiated anJ sudi Rules are in fact incorporaioi in the bill cl Udii\\:. 
and (2) where ia spite of the local bw such Rules are net so incerpontoJ. 
Failure to incorporate the Rules in a bill of lading as provided by Section 
3 of this Art will CK render the contract illegal,* 

Tlie Rules scheduled to this Act have radically changed the legal status 
of 5ca<arricrs under bills of lading. According to the previous law, shi{>' 
owners were generally common carnets, or were liable to the oMigations of 
common carriers, but they wxre endded to the utntost frecilont to rotrict 
and limi t thdr liabilities, which they did by claloratc and mostly illegible 
exceptions and conditions. Under this .\rt and these Rules, which Citunoi 
be varied in fas-our of the carrier by any bill of lading, their li.tbiUlies are 
predsely determined, and so also their rights and immunities.® 

This Act does not apply to chatterpartics, but the provisions of tltc Act 
may in part or whole be «pressly incotporateil in a charterpariy.® The 
Act is not intended to codify the English Law, and so the general principles 
of English lasv arc still applicable to the c.artiage of gex>ds by sea, €.xccpt 
as modified by the ActJ 


*Scrutton, 16th ed., pp. 455-6. 

5 Cotte Mdhrd v. Canadian (1927) 2 K. B. 432, 434. 

^ Adamasiot S/iipping Co. Lid, v. Anglo-Saxon Petroleum Co. iJd. (1959) A. 0. 1)1. 
"^Slag Liae v. Foscolo Mango (1932) A. C. 328, 340, 342 (per Lord AiMn). 

F. 3 



CHAPTER VI 

THE INDIAN BILLS OF LADING ACT (IX OF 1856)* 

llth April, 1856. 

An Act to amend the law relating to Bills of Lading. 

Whereas by the custom of merchants a bill of lading of goods 
being transferable by endorsement, the property in the goods may 
thereby pass to the endorsee, but nevertheless all rights in respect 
of the contract contained in the bill of lading continue in the 
original shipper or owner and it is expedient that such rights should 
pass with the property, and whereas it frequently happens that the 
goods in respect of which bills of lading purport to be signed have 
not been laden on board, and it is proper that such bills of lading 
in the hands of a bonafide holder for value should not be question¬ 
ed by the master or other persons signing the same, on the ground 
of the goods not having been laden as aforesaid; it is enacted as 
follows: 

This Act is based on the Bills of Lading Act, 1855 (18 U 19 Vict., c. HI)* 
This Act was declared to be in force in the whole of British India, except 
as regards the Scheduled Districts, by the Laws Local Extent Act, 1874 
(XV of lS74), S. 3. By notiBcation under S. 3(fl) of Act XIV of 1874 it 
was declared to be in force in some of the Scheduled Districts. The Act 
applies apparently to Burma and Pakistan also. 

Prior to the enactment of the English Bills of Lading Act, 1855, the 
transferee of a bill of lading did not acquire any right to sue for a breach 
of the contract in his own name^ and was not liable to be sued upon the 
contract.* It was to obviate this inconvenience that the said Act was passed. 
The Indian<’BilIs of Lading Act, 1856, which closely follows the language 
of its English predecessor, was passed by the Indian Legislature with the 
same object in view. 

'This title has been ffivcn by ihc Indun Short TjUm Act XIV of 1897. 

i Thompton v. Dominy (18-15) M M. & \V. 403; Sargent v. Morrts (1820) 3 ^ 

Aid. 277. See also Lic^harrou/ p. Mason (1794) 5 T. R. 683, Sewell v. Burdick (1884) 
10 A. C. 74; Hojlle p. Smiifi (1796) 1 B. fc P. 564. 

-Sanders p. Vanzeller (1843) 3 C- & D. 580. Sec also Aewp v. Clark (1848) 12 
Q. n. 647. Young p Moeller (1855) 5 E. & B. 755; Brandt p. Ucerpool (1924) I 
K. B. 575. 
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S. 1] 

1. Rights under bills of lading to vest in consignee or 

endorsee_Every consignee of goods named in a bill of lading and 

every endorsee of a bill of lading to whom the property in the goods 
therein mentioned shall pass, upon or by reason of such consign¬ 
ment or endorsement, shall have transferred to and vested in him 
all rights of suit, and be subject to the same liabilities in respect of 
such goods as if the contract contained in the bill of lading had 
been made with himself. 

“Bill of ladmg”.—^Thcrc is no definition of "bill of lading” in this Act. 
In one of its decisions^ the Privy Council held that a document in a form 
beginning with the words “Received for shipment on board” was a “bill 
of lading” within the meaning of that phrase in Section 6 of the English 
Admiralty Court Act of 1861. Possibly a similar decision would be proper 
under the Bills of Lading Act. In any event, it is clear that a bill of lading 
is a well-known mercantile document of title which is transferred in the 
business world by endorsement passing to the endorsee good title to the 
goods covered by it.* 

"Endorsement”.—The endorsement need not be special: simple delivery 
of the bill of lading endorsed in blank is sufficient.® The endorsee acquires 
the right to claim for breaches of the contract committed before, as well as 
after, he became the owner of the goods. With the rights of suit are also 
transferred the liabilities in respect of the goods under the contract. 

The contract assigned by the endonement is that which is expressed in 
the bill of lading, unaffected by any alterations or by collateral stipulations 
unless the endorsee had notice of those stipulations.® The rights of suit 
transferred to the endorsee are limited to those which arise under the con¬ 
tract as expressed in the bill of lading.^ By re-endorsement an endorsee 
gets rid of the rights and liabilities under the contract and any subsequent 
liabilities. No liability attaches to intermediate endorsen, but only to the 
last holder.® 

An endorseme nt which does not pass the property is not sufficient.® 

^The hlarlborotigh HiU (1921) I A. C. 444, 

* A. 5. N. Co. V. Uthaial, A. 1. R. 1959 C. 479. 

'^Sewell Burdick. (1884) 10 A. C. 74, 93 (per Lord Dbekburo). 

^ledue V. Ward (1888) 20 Q. B. D. 475, 484j The BmiUen Ifane (1875) 32 
L. T. 435; OhrXo^ %. BriscaU (1866) L. R. I. P. C. 231. 

^Thortnan v Burt (1886) 54 L. T. 349. 

^Smurthwaste v. Wilkins (1862) II C. B. N. S 842. 

^ Lewis V. McKee (1868) 4 Ex Ch. 58. As lo what is sufEaent evidence of the in¬ 
tendon to pass the property, see Dracuchi r. Anglo-Egypiian N. Co. (1868) 3 C. P. 
190. 193 (per Willes J.). 
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[S.3 

“Contract contained in the bill of lading”.—The ujc of this expression 
is not quite accurate,since the bill of lading may not contain the contract 
of carriage. In the case of a chartered ship the bill of bding is but a re¬ 
ceipt in the hands of the charterer, and upon the transfer of such a bill a 
new contract appears to spring up between the ship and the consignee on 
the terms of the bill.^^ 

2. Not to affect right of stoppage intransitu or claims for 
freight.—Nothing herein contained shall prejudice or affect any 
right of stoppage in transitu or any right to claim freight against 
the original shipper or owner, or any liability of the consignee or 
endorsee by reason or in consequence of his being such consignee 
or endorsee, or his receipt of the goods by reason or in consequence 
of such consignment or endorsement. 

This section expressly keeps alive the shipper’s liability for freight. 
But no right is reserved to the original owner or shipper, except the right 
to stop in transitu.^* 

The endorsement of the bill of lading does not deprive the shipowner of 
his right to claim freight from the original shipper or owner of goods. 

The endorsement must take place whilohc bill of lading is still in 
force as a document of titlle; but where delivery has been improperly made 
to one who did not hold the bill of lading, a subsequent endorsement may 
still transfer the rights under the contract** 

Section 50 of the Indian Sale of Goods Act III of 1930 provides that, 
subject to the provisions of that Act, when the buyer of goods becomes 
insolvent, the unpaid seller, who has parted with the possession of the 
goods, has the right of stopping them in transit, that is to say, he may resume 
possession of the goods as long as they are in course of transit, and may 
retain them until payment or tender of the price. This'section follows the 
language of Section 44 of the corresponding English Act. 

3. Bill of lading in hands of consignee, etc., conclusive 
evidence of the shipment as against master, etc.—Every bill of 
lading in the hands of a consignee or endorsee for valuable con¬ 
sideration, representing goods to have been shipped on board a 

'^^Seu’ell V. Btirdsc\ (1884) 10 A C. 94, 105 (per Lord Bramwell). 

S. S Co. f Tate (1936) 41 Com. Ca*. 350. 

^2 Glyn V. East 6- West India Dock.* Co (1882) 6 Q. B. D. 475, 482 (per Brett L. 
I.). 

Bristol Bank. Midland Ry. (1891) ? Q. B. 653. 
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vessel, shall be conclusive evidence o£ such shipment as against the 
master or otlicr person signing the same, notwithstanding that such 
goods or some part thereof may not have been so shipped, unless 
such holder of the bill of lading shall have had actual notice at the 
time of receiving the same that the goods had not in fact been laden 
on board: 

Provided that the master or other person so signing may exo¬ 
nerate himself, in respect of such misrepresentation, by showing 
that it was caused widiout any default on his part, and wholly by 
the fraud of the shipper, or of the holder or some person under 
whom tlie holder claims. 


The section prevents the person who has actually signed a bill of lading, 
or the person in whose name and with whose authority it has been signed, 
from disputing the accuracy of its statement of the kind and quantity of 
the goods shipped, in any proceeding between a consignee or endorsee for 
value and himself, unless he can bring himself within the proviso. It does 
not bind the shipowner when the bill of lading has been signed by his agents 
in their own names.** 

The use of the expression “weight, contents and value unknown” or 
“weight, measurement, contents and value unknown” or any similar expres¬ 
sion in a bill of lading indicates that the bill is not even prima facie evidence 
of the matters included in such expression.*® 

This section, however, does not preclude the person who has signed 
the bill of lading from showing that the goods shipped were marked other¬ 
wise than as those stated, unless the marks were essential to the identity 
of the goods. Marks on the goods which, so far as the purchaser is con¬ 
cerned, have no meaning, and could only be referred to in the bill of lading 
in order to assist the more sure or speedy identification or delivery of the 
goods, do not form part of the description of ih? goods, within the meaning of 
this section, so as to bind the signer of the bill of lading by way of estoppel.*® 


Carver, 10th ed, pp. 62, 63. 

f. Bath (1867) L. R. 2 Ex, 267; Neto Chinese Co. v. Ocean S S. Co. 
(1917) 2 K. B. 664; Lebeau v. G S. N. Co. (1872) L. R. 8 C. P. 88; North Shipping 
Co. V. Rank. (1926) 136 L. T. 41S. See also Nicol o. Castle, (1872) 9 B. H C. R. 321; 
Bohumal v. Karachi Port Trust, A 1. R, 1925 S. 22l%Hap Shakflor v B. I. S. N., I. I. R. 
50 Mad. 804: A. I. R. 1927 M. 671; Devettey o, Neu/ Bombay, A I. R 1933 M. 7; 
Ahmed Ah p Holland, A. 1, R- 1936 S. 85. A meat case {Trapancore Bank hid. p. 
Great Eastern Shipping Co Ltd.) in which the bill of lading contained a stamped en¬ 
dorsement "ship not responsible for marks nil marks and contents" b pending for deci¬ 
sion by a Specul Bench of the CalcolU High Court. 

^ Parsons p. Neiv Zealand Shtpinng Co. (1901) 1 K. B. 548, 571 (per Romer 




THE INDIAJCKj[k9iV*£5 BY , 

SEA ACT (XXVI OF 1925)^ * ^ 

21st September, 192?. 

Aft Act to amend the law with respect to the carriage of goods 
by sea. 

WHEREAS at die International Conference on Maritime Law 
held at Brussels in October, 1922, the delegates at die Conference, 
including the delegates representing His Majesty agreed un¬ 
animously to recommend their respective Governments to adopt as 
die basis of a convention a draft convention for the unification of 
certain rules relating to bills of lading; 

And WHEREAS at a meeting held at Brussels m October, 1923, 
the rules contained in the said draft convention were amended by 
the Committee appointed by die said Conference; 

And WHEREAS provisions has been made by the Carriage of 
Goods by Sea Act, 1924, that die said rules as so amended and as 
set out widi modifications in the schedule shall, subject to the pro¬ 
visions of that Act, have the force of law with a view to establish¬ 
ing die responsibilidcs, liabilities, rights and immunities attaching 
to carriers under bills of lading; 

And WHEREAS it is expedient diat like provisions should be 
made in India*; 


1 For Statement o( Objects and Reasons, see Gazette of Indu, 1925, Part V, p. 37, 
and for Report of the Joint CommiRce, see ibid, p. 205. As to the po»cr of the 

~ Central Government to extend the Act to Part B States, see Act XVIII of 19'{9. 

2 Substituted by A. h. O., 1950, for ^'British India”. The Act extends to the whole 
of Pakistan [vide Pakistan Central Laws (Statute Reform) Ordinance XXI of 1960].^ 
The Act applied originally to Aden when it was a part of British India, but it was 
repealed m its application to Aden by Aden Carriage «>f Goods by Sea Ordinance 41 of 
1941. By Section 466, Government of India Act, 1935, the law m force in Burma at the 
commencement of that Act connnued in force until altered or repealed. It seems that 
the Indian Carruge of Goods by Sea Act, 1925, sbll has elfect in Burma: in any event, 

It appears from the Burma Code, Vol, HI, p. 410, published under the authority of 
the Governor of Burma, that the Burma Carnage of Goods by Sea Act is the same as 
this Act, except that the words “Bnlish Burma” and "Gazette by the Governor” appear 
in that Act where the words 'India” and “Official-Gazette by the Central Government” 
respecdvcly appear m this Act. 
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Ss. 2—4] 

reference to the words of the English Act the correct construction seems to 
be that they qualify the words “carriage of goods by sea” and not the words 
“in ships carrying goods”, and that the English section applies the Rules 
only in cases in which the goods in question were shipped in the United 
Kingdom and that the Rules cover such carriage until discharge.® It is, 
therefore, submitted that the words “from any port in India” govern the 
words “carriage of goods by sea” and that the Rules apply only in cases 
where the goods were shipped from India and cover such carriage until dis¬ 
charge. 

Unless the starting point or the port of loading is a port in India the 
Act is inapplicable.^® 

3. Absolute ivarranty of seaworthiness not to be implied 
in contracts to which Rules apply.—There shall not be implied 
in any contract for the carriage of goods by sea to which the rules 
apply any absolute undertaking by the carrier of the goods to pro¬ 
vide a seaworthy ship. 

This section applies only to contracts “to which the Rules apply*', that 
is, contracts of carriage of goods by sea as defined by Art. I. Hence any 
bill of lading for the carriage of live animals or deck cargo will not be a 
contract for the carriage of goods by sea to which the Rules apply. 

4, Statement as to application of Rules to be included in 
bills of lading.—Every bill of lading, or similar document of title, 
issued in India^' which contains or is evidence of any contract to 
which the rules apply, shall contain an express statement that it is 
to have effect subject to the provisions of the said rules as applied 
by this Act. 

“Shall contain”.—^The provisions of this section are “directory” and not 
“obligatory”. No penalty !s imposed by the Act for failure to comply with 
these provisions.^* 

“Express statement”.—In practice this takes a variety of forms and is 
often described as a “clause paramount”, but the omission of such express 


® Carver, 10m ed., p. 174. 

^^Protmcf of Madras p. UachaJo, A. I. R. 1955 Mad. 519. 

'^Substituted by A. L. O., 1950 for "Bmish India". 

'*r/ Vtts Food Product v, Vnus Shipping Co. (1939) A. C. 277, 294, 293 
(per Lord Wright). See also Province of Madras o. Machado, A. I. R. 1955 Mid. 519. 

F. 4 
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. IS^. 1~2 

It is hereby enacted as follows:— 

Interpretation.—In the preamble to the English Carriage of Goods by 
Sea Act, 1924, draft conventions are referred to as in this Act, and with 
reference to the English Act it has been held that a'Court is entitled to 
have regard to them if the words of the Act arc ambiguous.^ The English 
Act was intended not to codify English law but to unify certain rules relat¬ 
ing to bills of lading, and so it was held that it should be interpreted with¬ 
out any predilection for the former law of England, though words which 
have already in the particular context received judicial interpretation in 
England may be presumed to be used in the sense already judicially imput¬ 
ed to them.^ The above remarks apply with ecjual force to the provisions 
of this Act. 


1. Short title and extent.—(1) This Act may be called THE 
INDIAN CARRIAGE OF GOODS BY SEA ACT, 1925 


(2) It extends to [the whole of India].® 

Prior to the enactment of this Act the common law of England was 
the law applicable as far as India was concerned.* 


2. Application of rules.—Subject to the provisions of this 
Act, the rules set out in the Schedule (hereinafter referred to as the 
rules”) shall have effect in relation to and in connection witli the 
carriage of goods by sea in ships carrying goods from any port m 
India® to any other port whether in or outside India.® 


“Subject to the provisions of this Act”.—^These words mean that the 
Rules arc to apply subject to the modiRcations contained in Sections 3, 5, 
and 7(2) of the Act.'' - 

“In relation to and in connection with the carriage of goods. 
These words apply the Rules to a contract or part of a contract rather 
than to a period of ume.® 

“From any port in India”,^—^These words corrcsporid to the words ho® 
any port in Great Britain” in Section 1 of the English Act of 1924. ^ ® 


^rhe Cmrnbahn <1914) P. 25. 

•*I!ahbury'» Law* of England, Hail,ha 0 i ed, Vol. XXX, Art 767; Goste 1 

Canadian (1929) A. C. 223; Stag Une v Fotcoio Mango (1932) A. C. 328; 

Wert Steamthtp Co. v. Famahngam, A. 1. R. I960 S. C. 1058. 
a Substituted by A. L. O 1950, lor “Bnush Indu”. 

« B. I. S. N. Co. Ud. v. SokkaJid, A. I. R. 1953 Mad. 3. . 

'ef. Vua Food Troducti p. Unut Skipping Co. (1939) A. C. 277, 289 (per ^ 
Wright). 

^Pyrene p. Sandia h’angarion (1954) 2 Q B. 402, 415 (per De»lm !•)• 
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reference to the words of the English Act the correct construction seems to 
be that they qualify the words “carriage of goods by sea” and not the words 
"in ships carrying goods”, and that the English section applies the Rules 
only in cases in which the goods in question were shipped in the United 
Kingdom and that the Rules cover such carriage until discharge.® It is, 
therefore, submitted that the words “from any port in India” govern the 
words “carriage of goods by sea” ar\d that the Rules apply only in eases 
where the goods were shipped from India and cover such carriage until dis¬ 
charge. 

Unless the starting point or the port of loading is a port in India the 
Act is inapplicable.*® 

3. Absolute warranty of seaworthiness not to be implied 
in contracts to which Rules apply.—There shall not be implied 
in any contract for the carriage of goods by sea to which the rules 
apply any absolute undertaking by the carrier of the goods to pro¬ 
vide a seaworthy ship. 

This section applies only to contracts “to which the Rules apply”, that 
is, contracts of carriage of goods by sea as defined by Art. I. Hence any 
bill of lading for the carriage of live animals or deck cargo will not be a 
contract for the carriage of goods by sea to which the Rules apply. 

4. Statement as to application of Rules to be included in 
bills of lading.—Every bill of lading, or similar document of title, 
issued in India‘S which contains or is evidence of any contract to 
which the rules apply, shall contain an express statement that it is 
to have effect subject to the provisions of the said rules as applied 
by this Act. 

“Shall contain”.—The provisions of this section are “directory” and not 
“obligatory”. No penalty is imposed by the Act for failure to comply with 
these provisions.*® , 

“Express statement",—In practice this takes a variety of forms and is 
.often described as a “clause paramount”, but the omission of such express 


®Camr, lOui ed., p. 174. 

of Madras v. Machado, A. I. R. 1955 Mad. 519. 

Substituted by A. L, O., 1950 for “Bntjsli India*’. 

"^-cf. Vita Food Product v. Vntu Skipping Co. (1939) A. C. 277, 294, 295 
(per Lord Wnjtht). See also Frovtnee of Madras r, Machado, A. 1. R. 1955 Mad. 519. 

F. 4 
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statement will not make the bill of lading illegal or void.^® This section 
does not apply to bills of lading issued to a charterer under a chartcrparty.** 

5. Modification of Article VI of Rules in relation to 
goods carried in sailing ships and by prescribed routes^ 
Article VI of the Rules shall, in relation to (o) the carriage of 
goods by sea in sailing ships carrying goods from any port in India 
to any other port whether in or outside India^® and 

(^) the carriage of goods by sea in ships carrying goods from 
a port in India” notified” m this behalf in the Official Gazette by 
the Central Government to a port in Ceylon specified in the said 
notification have effect as though the said Article referred to goods 
of any class instead of to particular goods and as though the proviso 
to the second paragraph of the said Article were omitted. 

The wording of the corresponding section of the English Act of 192^. 
Mz. Section 4, is slightly different. See Appendix III. 

6. Modification of Rules 4 and 5 of Article III in rela* 
tion to bulk cargoes.—Where under the cuctom of any trade the 
weight of any bulk cargo inserted in the bill of lading is a weight 
ascertained or accepted by a tliird party other than the carrier oc the 
shipper and the fact that the weight is so ascertained or accepted it 
stated in the bill of lading, then, notwithstanding anything in the 
rules, the bill of lading shall not be deemed to be prima facie evi' 
dcncc against the carrier of the receipt of goods of the weight so 
inserted in the bill of lading, and accuracy thereof at the time of 
shipment shall not be deemed to have been guaranteed by the 
shtp|>cr. 

Hulk carpo'.—word* mean cargo which i» trimmed and 
newed. and include a whole or a paa cargo shipped in bulk such a' 
unhanged ptain or oil in bulk.*’ 

7. Savin(;nn(l€)pcration_(l) Nothing in ihii Act sict" 

=lt«t the orcration of section, (our liundrcd and fotty-sit to 
(twr Immlrctl and fifty, Iwh mcluiivc, fuc hundred and two, ac,J 


l>_\ r-l, {•, 

i, A u o, iv;-. I , 1 

>uzr. >«'• '■ ■■ 
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five hundred and three of the Merchant Shipping Act, 1894,* as 
amended by any subsequent enactment, or the operation of any 
other enactment for the time being in force limiting the liability 
of the owners of seagoing vessels. 

(2) The rules shall not by virtue of this Act apply to any 
contract for the carriage of goods by sea before such day,” not being 
earlier than tlie first day of January, 1926, as the Central Govern¬ 
ment may, by notification in the Official Gazette, appoint, nor to 
any bill of lading or similar document of title issued, whether 
before or after such day as aforesaid, in pursuance of any such 
contract as aforesaid. 

“Similar document of title”.—These words occur in several places in the 
Act and arc to be found also in the Canadian Water-Carriage of Goods Act, 
1910. The words include what is known as a “received for shipment” bill 
of lading—a document issued before shipment as distinguished from a bill 
of lading properly so called which is not signed or delivered until after 
shipment has taken place.*” , 

SCHEDULE 

Rules Relating to Bills of Lading 
Article I.— Definitions 

In these Rules the following expressions have the meanings 
hereby assigned to them respectively, that is to say— 

(a) “Carrier” includes the owner or the charterer who enters 
into a contract of carriage svith a shipper; 

“Includes”—The use of this word suggests that the definition is not 
exhaustive, but the expression “carrier” docs not include stevedores.®” 

“TTie charterer”.—^The charterer is liable on the contract of carriage 
where he issues and signs Hs own bill of lading. In such a case the ship¬ 
owner, if sued in tort, will be entitled to rely on the charterer’s bill of 
lading as modified by this Article and the Rules.®* 

•Appendix XV. See Indian Merchant Shipping Act XLIV of 1958, S. ‘}6I(2> and 
Schedule, Part II, in Appendix XVI. 

^*For notification appointing such day as lanuary 1, 1926, see Gazette of India, 
1925, Part 1, p. 950. 

Burns (1944) 77 LL. L. R. 377. 

^^Krawiil v. Robert (1959) I !Uo>'d’s Rep. 305; Midland Silicones v Scrultons Ltd 
(1960) 3 W. L R. 372. 

21 Elder Dempster Paterson (1924) A. C. 522, 534 (per Viscount Cave) and 
564 (per Lord Sumner): Pyrene p. Snndia (1954) 2 Q B. 402. 
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Where goods arc shipped by the charterer himself, and the bill of lading 
is taken by him in his own name, it is an acknowledgment only of the 
receipt of the goods in the absence of any thing to the contrary. The bill 
of lading will picvail over the charterpaity, even as between the charterer 
and the shipowner, where they have expressly agreed to vary the contract 
as contained in the charterparty.^ 

Where the charterparty docs not amount to a demise of the ship, the 
question whether the contract under the bill of lading is between the shipper 
and the shipowner or between the shipper and the charterer depends upon 
the circumstances of the particular case.** 

{b) “Contract of carriage” applies only to co'ntracts of carriage 
covered by a bill of lading or any similar document of title, in so 
far as such document relates to the carriage of goods by sea, includ¬ 
ing any bill of lading or any similar document as aforesaid issued 
under or pursuant to a charterparty from the moment at which 
such bill of lading or similar document of title regulates the rcla* 
tions. between a carrier and a holder of the same: 

“Covered”.—^The ambiguity created by the use of this word may be 
overcome by giving a wide interpretation to it so as to imply the actual 
prior issue of a bill as well as a case in which the right to a bill of lading 
exists.®'* 

“Bill of lading”.—A bill of lading is a document of title which gives the 
holder the rigfit to possession of the goods on discharge. It is transferable 
and negotiable. The Rules do not apply to a bill of lading issued to a 
charterer unless and until it is negotiated by the charterer or until the bill 
of lading is presented to the shipowner by a holder in such circumstances 
as to give rise to an implied contract between the shipowner and the holder 
upon the terms of the bill of lading,®’ 

“From the moment... .regulates”.—These words do not apply to bills 
of lading generally, but only to Mils of lading issued under a charterparty.** 

“Any similar document of title”.—The words were inserted into the 
Convention to cover documents of countries other than the United Kingdom 
which were similar to bills of lading, and the words presumably include 

~ RoJocanaehi f. Mill>urn (1686) 18 Q. B. D. 67, 75 (per Lord Esher M. R-)- 
Samufl & Co. v JV. //, S. N. Co (1906) 11 Com. Cas. 1I5. 
f. Bfirm (19<4) 77 LL. 1- R. 377, 

"^Brtfide r. Liverpool (1924) 1 K. B. 575. 

-^Scrunorf, 16th ed, p 468, Indian Shipping e Dominion, A I. R. 1953 Bom. 396. 
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“received for shipment” bills of lading, which were held to be bills of 
lading within meaning of section 6 of the English Admiralty Court Act, 
1861 .=^ 

“Mate’s receipt”.—A mate’s receipt is a temporary receipt signed by the 
master of a vessel for goods which have been received on board. This 
receipt is subsequently handed over in exchange for bills of lading. A 
“mate’s receipt” is not a “document of title”**: the issue of such a document 
does not by itself bring the Rules into operation. 

“Carriage by sea”.—^These words seem to include carriage on rivers and 
other waters where great ships go, e-g., a carriage from Cochin to Calcutta.*® 

This Rule and Art. VI may be reconciled by construing the words 
“contracts of carriage covered by a bill of lading” as meaning contracts of 
carriage under which the shipper is entitled to demand a bill of lading 
evidencing the contract.*® 

(c) “Goods” includes goods, wares, merchandises, and articles 
of every kind whatsoever, except live animals and cargo which by 
the contract of carriage is stated as being carried on deck and is so 
carried: 

Live animals and goods agreed to be carried and actually carried on 
deck arc excluded by the definition of “goods” given here.** Cargo actually 
carried on deck under a clause giving liberty to do so, but without any 
statement in the bill of lading that it is so carried, will be subject to the 
Act and Rules.®* 

(d) “Ship” means any vessel used for the carriage of goods by 
sea. 

(<r) “Oirriagc of goods” covers the period from the time when 
tile goods are loaded on to the time when tlicy are discharged from 
the ship. 

The parties may contract in any terms as regards the period prior to 
the loading or subsequent to (he discharge from the ship. 

STn? M^irltoroiigh Mill (1921) I A. a ^44. 

^^HatAetlng t'. Laing (1873) L. R. 17 Eq. 92; N. Y. Kaitia v. Rinphan (1938) 
4. C. 429. ’ 

Article IV, 2(f). 

*®Ha!sbury*s Law* of EriKUnd, Haitsham ed., Vol. XXX, p. 618. n(u); Scrutton, 
6ih ed , p. 467; Indian Shifptng r. Dommon, A. I. R. 1953 Bom. 396. 

*^Sdnd,a S N. Co. v. I. L. taSawaSa, A. I. R- 1960 Bom. 416. 
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“When goods arc loaded on”.—These words do not specify a precise 
moment of time but only refer to the first of a series of operations.®^ 

“Discharge”.—This means “discharge from the ship’s .tackle”.®* When 
goods arc being discharged into lighters^ goods which are already in them 
arc not discharged from the ship so long as the lighter is still wailing to 
receive other goods.®® Where goods were delivered to landing agents ap¬ 
pointed by the carrier, and for that purpose had been discharged from the 
ship’s tackle into lighters sent by the agent, but by fraud, in which the 
landing agents participated, never reached the consignees, it was held that 
the cesser of liability clause protected the carrier.®® But the carrier is not 
protected where he delivers the goods without production of the bill of 
lading to a person who, to his knowledge, was not entitled under the bill 
of lading to receive them.®’ 


Article II— Rit^s 

Subject to the provisions of Article VI, under every contract 
of carriage of goods by sea the carrier, in relation to the loading, 
handling, stowage, carriage, custody, care, and discharge of such 
goods, shall be subject to the responsibilities and liabilities, and 
entitled to the rights and immunities hereinafter set forth. 

This Article is subject to Article VI, which is modified by S. 5 of the 
Act as regards goods carried in sailing ships and by certain routes. 

The clearing up of the spillage is ancillary to the process of loading^ or 
unloading.®® Bagging is a part of loading.®® “Stowing” or “trimming « 
actually a part of loading. '‘Trimming” is usually applied to mean the 
shovelling of bulk cargo during the loading into holds or parts of holds which 
cannot be reached “by gravity flow”. 

Article I/I —Responsibilities and Liabilities 
1. The carrier shall be bound, before and at the beginning of 
the voyage, to exercise due diligence to— 

{a) Make the ship seaworthy: 

Pyrene p, Seindia (1954) 2 Q D. 402, 415 (per Devlu) J). 
s* Cotse MilLrrd e. Canadian (1927) 2 K. B. 432, 434 (per Wnght J.). 
i'iGcodH-in p. Lamport (1929) 34 LL. L. R. 192. 
i’^CAa'tered Bank p. B I. S. N. (1909) A. C- 369 (P, C.). 

STSre lla! »•. PamHer Cyele (1959) A. C. 576 (P. C.). 

r. R A- H. Green (1959) 2 Q B 14; (1959) 2 W. L. R. 405. 

Argonaut SarigaJion r. Slrmitry ef Food (1949) I K. B. 572, 582 C A. (P'r 
Dutknni L. I). 
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{b) Properly man, equip, and supply the ship: 

(tr) Make the holds, refrigerating and cool chambers, and 
all other parts .of die ship in which goods are carried, 
fit and safe for their reception, carriage and preservation. 

“Before and at the beginning of the voyage".—These words seem to 
exclude a duty to make the ship seaworthy at any stage of the voyage.*® 
The position is different under the Harter Act, 1893, and the Canadian 
Water Carriage of Goods Act, 1910. 

“Due diligence”.—These words seem to be equivalent to reasonable 
diligence which must be c.'ccrcised by the shipowner himself and also by 
those whom he employs for the purpose.** The obligation to make a ship 
seaworthy is personal to the owners, whether or not they entrust the perfor¬ 
mance of that obligation to experts, servants or agents.*^ The obligation is 
to provide a seaworthy ship.** The shipowner's obligaiion is limited to 
such duties as appertain to a prudent and careful carrier acting as such by 
the servants and agents in his employment.** The obligation to deliver a 
seaworthy vessel is not a condition precedent to a shipowner’s rights under 
a charterparty, and a breach of that obligation did not by itself allow a 
charterer to escape liability under the charter unless the delays involved in 
making the vessel seaworthy were, or appeared likely at the date of the 
repudiation ta be, so great as to frustrate the commercial purpose of the 
charter.** 

2. Subject to the provisions of Article IV, the carrier shall 
properly and carefully load, Iiandic, stow, carry, keep, care for and 
discharge the goods carried. 

“Subject to the provisions of Anicle IV”.—From these words it is clear 
that liability under this rule is sulked to the provisions of Article IV. Where 
the shipowner proves a prima facie, case that he is within an exception, if 
the cargo-owner wants to defeat that plea it is for him by rejoinder to allege 
and prove either negligence or unscaworthiness. If the carrier pleads an 


iOAnghts V. P. & O. (i927) 2 K. B. 456, 462, 463 (per Wright J.). 

<1 Dobell V Steemthip Rostmore Co. (1895) 2 Q. B. 408; Maxine v, Canadian 
(1959) 3 W. L. R. 252 (R. C,>. 

*• fiorthumbriaa Shipping Co. t’ Timm (1939) A. C. 397, 403 (per lord Wnght). 
*^R'iliont (f Clyde Coal Co v, Rnghsk (1938) A. C. 57, 80 (per Lord Wright). 
*^Anglits V. P. fr 0. (1927) 2 K. B. 456, 462,463; Riteriione r. Lancashire (1958) 
3 W. L. R. 482. 

*^Uongk.ong Fir Shipping v. Kawauf^i KueH Kaita (1961) 2 W. L. R. 716. 
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exception, the goods-owncr may counter by pleading the fault of the carrier, 
and the onus of proving that is on the goods-owncr who makes it.^® 

It should be noted that the language of Section 3(2) of the United States 
Carriage of Goods by Sea Act, 1936,^^ is the^same as that of this Rule, 
except that the American Act does not subject that sub-section to the provi¬ 
sions of its Section 4(1), of which the language is very similar to the 
words used in Article IV of the Rules scheduled to this Act. 

“Carry”.—To “carry" in this context does not mean to “transport from 
one place to another" only. A ship carries goods from the moment when 
they are loaded on board.^® 

“Shall properly and carefully load”.—The object of these words is to 
define not the scope of the contract service but the terms on which that 
service is to be performed.^® 

"Properly discharge”.—^These words mean delivery from the ships 
tackle in the same apparent order and condition as on shipment.®® See note 
under Article 1(e). Any usual manner and place of discharge seems to be 
authorised.®^ The carrier’s liability ceases as soon as the goods arc delivered 
from the vessel to the custody of the port authorities.®® 

3. After receiving the goods into his charge, the carrier, or 
the master or agent of the carrier, shall, on demand of the shipper, 
issue to the shipper, a bill of lading showing among other things— 
{a) The leading marks necessary for identification of the 
goods as the same arc furnished in writing by the ship¬ 
per before the loading of such goods starts, provided 
such marks arc stamped or otherwise shown clearly 
upon the goods if uncovered, or on the cases or coverings 
in which such goods are contained, in such a manner as 
should ordinarily remain legible until the end of the 
voyage; 

^^Constantine S S C v. Jmperutl Smelting Corporation (1942) A. C. 154; 

Traktor v. Maritime Agencies (1953) 2 Q. B. 295; A. S N. Co. v. Jethalah A. i *'• 
1959 C. 479. 

Appendix X. . 

Carver. 10th cdo, p. 184; Renton p. Palmyra Trading Corpoiai'ton (1957) 

W. L. R. 45 (H. L.). 

Carver. 9th ed, p 186; Renton n. Palmyra Trading Corporation (1956) 1 Q* 

462 (C. A ). 

sOGowe Millard a. Canadian (1927) 2 K. B 432. 434 (per Wright JO- 

81 Goodunn v. Lamport (1929) 34 UL. L. R. 192. 

Sha\oor v Velkpri, A. I. R. 1931 S. 124; on appeal, A. I R. 1937 S. U- 
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(If) Either tlie number of packages or pieces, or the quan¬ 
tity, or weight, as the case may be, as furnished in writ¬ 
ing by the shipper; 

(c) The apparent order and condition of the goods; 
Provided that no carrier, master or agent of the carrier, shall 
be bound to state or show in the bill of lading any marks, number, 
quantity, or weight which he has reasonable grounds for suspect¬ 
ing not accurately to represent the goods actually received, or which 
he has had no reasonable means of checking. 

"Shall on demand issue a bill of lading".—This requirement shows that 
“contracts of carnage covered by a bill of lading" within the meaning of 
Art. \(b) mean contracts of carriage under which the shipper ts entitled to 
demand a bill of lading.®^ Once the carrier has received the goods into his 
charge even though he may keep them in a warehouse or store for some 
days before actually putting them on board, the shipper is entitled to receive 
his bill of lading on demand—a negotiable instniment of which he may make 
immediate use,®* Under this rule the carrier is not bound to deliver any 
bill of lading at all,*® or a bill of lading complying with the rule,®® unless 
the shipper demands it. Furthermore, if the shipper is issued with a bill 
of lading which does not comply with the rule, and makes no complaint, 
the fights of the indorsee of the bill will be governed by its actual terms.®® 
The carrier may, therefore, rely on a clause in the bill “weight and quantity 
unknown” or a similar clause unless the shipper has objected to it.®^ 

"Leading marks”.—The expression means marks necessary to the 
correct identification of the goods.®® 

The effect of the expression “weight and quantity unknown” or "weight, 
contents and value unknown” or “weight, measurement, contents and value 
unknown” or any similar expression in a bill of lading is that the bill of 
lading is not even prima facie evidence of the matters included in such 
expression.®® 

norland and Wolff v. Burns (1931) 40 LL. L. R. 286; Pyrene ». Scsndia Navf 
gation (1954) 2 Q. B. 402. 

V. Burnt (1944) 77 LL. L. R. 377. 

5* Vila Food Prodnen i’. Vnus Shipping Co. (1939) A. C. 277, 294 (per Lord 

Wnght). 

Canadian v Canadian (1947) A. C. 46, 57 (per Lord Wright). 

Carver, 10th ed., p. 188. 

Carver, 10th ed.. p. 747. See Parsons v. Nenf Zealand (1901) 1 K. B. 548, 571. 
^^New Chinese Co p. Ocean S. S. Co (1917) 2 K. B. 664; jessel p. Bath (1867) 
L. R. 2 Ex. 267; Lebeau p. G. S. N. Co. (1872) L. R. 6 C. P. 88, North Shipping Co. 
p. Rank (1926) 136 L. T. 415; Nicol p. Cattle (1872) 9 D. H. C. R. 321; Pofinmal p. 
Rarachi Port Trust, A. I. R. 1925 S. 221; Hap SAakoor ». B. /. S N., I. L. R. 50 Mad. 
804: A. I. R 1927 M. 671; Devetiey r. New Bombay, A. I. R. 1933 M. 7; Ahmed Ah 
p. Holland, A. I. R. 1936 S. 85. 
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“Either the number of packages etc."—The obligation is alternative. 
The carrier is not bound to state in the bill of lading both the number of 
pieces and the weight. It is open to him to qualify his statement as to 
weight, and in that event the bill of lading will not be any prima facie 
evidence of weight if it shows both the number of pieces and the weight.*® 

4. Such a bill of lading shall be prima facie evidence of the 
receipt by the carrier of the goods as therein described in accordance 
with paragraph 3(«), (b) and {c). 

In the case of bulk cargoes the rule is modified by Section 6 of the Act. 
This rule docs not affect the master’s liability under Section 3 of the Bill of 
Lading Act, 1856. This rule has nothing to do with the order and condi¬ 
tion of goods shipped. 

“Prima facie evidence”.—In certain circumstances a statement in a bill 
of lading as to shipment of goods may amount to an estoppel against the 
earner.®^ 

5. The slupper shall be deemed to liave guaranteed to the 
earner the accuracy at the time of shipment of the marks, number, 
quantity, and weight, as furnished by him, and the shipper shall 
indemnify the carrier against all loss, damages and expenses aris¬ 
ing or resulting from inaccuracies in such particulars. The right 
of the carrier to such indemnity shall in no way limit his respon¬ 
sibility and liability under the contract of carriage to any person 
other than the shipper. 

The Bills of Lading Act, 1856, is unaffected by the Carriage of Goods 
by Sea Act, 1925. Only the actual shipper can demand a bill of lading 
complying with the provisions of Art. Ill, r. 3. Where bills of lading arc 
issued under a charterparty to the charterer the Rules apply w them to 
some extent and such bills of lading must comply with the terms of the 
Rules. In such cases the charterer, as shipper, appears to be the person who 
is entitled to demand a bill of lading complying with Art. Ill, r- 
who IS under obligation to indemnify the carrier under Art. Ill, r. 5.*" 

6. Unless notice of loss or damage and the general nature of 
such loss or damage be given in writing to the carrier or his agent 
at the port of discharge before or at the time of the removal of the 
~ topendit & ^tcl r. £Uerman Untt (1927) 33 Com. Caj. 70, 77 (per Mack.nnon !•)• 

CanaJian v. C^naJun A. C. 46. 

Carrer, lOch ed., p, 190. 
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goods into the custody of llie person entitled to delivery thereof 
under the contract of carriage, or if the loss or damage be not 
apparent, within three days, such removal shall be prima facie 
evidence of the delivery by tlic carrier of the goods as described in 
the bill of lading. 

The notice in writing need not be given if the state of die goods 
has at the time of their receipt been the subject of joint survey or 
inspection. 

In any event the carrier and the ship shall be discharged from 
all liability in respect of loss or damage unless suit is brought 
within pne year after delivery of the goods or the date when the 
goods should have been delivered. 

In the case of any actual or apprehended loss or damage the 
carrier and the receiver shall give all reasonable facilities to each 
other for inspecting and tallying the goods. 

“Unless notice....be given in writing”.—The first paragraph of the 
Rule appears to have no legal cfleci, since the onus of proving loss or damage 
will always be on the person alleging it. 

"Loss or damage”.—'The word “loss” has been recently held to mean 
and include any loss caused to a shipper or a consignee by reason of the 
Inability of the ship or the carrier to deliver part or whole of the goods, 
to whatever reason such failure may be due.®’ 

“Unless suit is brought within one year”,—A cargo^)wncr will lose any 
remedy he has against the carrier unless the suit is jnsututed within one 
year,®^ or the carrier waives that requirement by submitting to arbitration.®® 

The port authorities hold goods on behalf of the consignees;*® the 
carrier’s liability ceases as soon as goods arc delivered from the vessel to 
the custody of the port authorities and the period of one year begins from 
the date of such delivery®^ or the date when the ship leaves the port of 
delivery.®® 

&■ Wfst Steamship Co r Ramalsngam, A. I. R. I960 S. C. 1068, 1063. 
Compare Renten v. Palmyra Trading Corporittiott (1957) 2 W. L R. 45, 55 (H. L.). 

^*Ha/t Sha^oor v VoUart, A. L R. 1931 S. 124? Hap Shah.oor v. Hwde, A. I. R, 
1932 B. 330 See, however, the Gold Clause Agtecmcnt m Appendix Vni 

®® Son Shipping Co. v. VeTotte & Taagke (1952) 199 Fed Rep. 2nd ed., p. 687 
(per Chase Ct. J-). 

Sha^oor v. VoII(art. A. 1. R. 1931 S. 124; on appeal, A I R. 1937 S, 11. 

Udhubhas V. Neu> Dholera A. I. R. 1953 Sau. 104. 
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“Receipt”, "Dc!ivery".-“Prc$umably both these u’ords mean the same 
thing as the removal of the goods into the custody of the person entitled to 
delivery thereof under the contract of carriage.*’ 

“Discharged from liability”.—The words arc apt to express an intention 
of total extinction of liability.** 

7. After the goods arc loaded the bill of lading to be issued 
by the carrier, master or agent of the carrier, to the shipper shall, 
if the shipper so demands, be a “shipped” bill of lading, provided 
that if the shipper shall have previously taken up any document 
of title to such goods, he shall surrender the same as against the 
issue of the “shipped” bill of lading, but at the option of the 
carrier such document of title may be noted at tlic port of ship¬ 
ment by the carrier, master, or agent wjtli the name or names of 
the ship or ships upon which tlic goods have been shipped and 
date or dates of shipment, and when so noted the same shall or 
the purpose of this Article be deemed to constitute a “shipped ' 
of lading. 

“Document of tide”.—What i$ apparently contemplated here b 
there may have been previously issued a bill of lading in the form ‘ Receive 
for Shipment”, and that this bill of lading instead of being surrendered, ma? 
be noted with the name of the carrying ship.*® 

8. Any clause, covenant or agreement in a contract of carriage 
relieving the carrier or the ship from liability for loss or damage 
to or in connection with goods arising from negligence, fault or 
failure in the duties and obligations provided in this Article or 
lessening such liability otherwise than as provided in these Rules, 
shall be null and void and of no effect. 

A benefit of insurance or similar clause shall be deemed to be 
a clause relieving the carrier from liability. _ 

Where the Rules arc expressly incorporated in a bill of lading the 
effect seems to be to cut down the provisions of an offending clause only JO 
so far as it is repugnant to the Rules, and that the clause, as so limited, i* 
effective on the grqund that it does not then infringe Art. Ill, r. 8.’® 


e‘*Scrutton, 16th ed, p. 477. 
e^Scrutton, 16th ed., p. 479. 
Carver, 10th ed, p. 192. 
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“Any clause”.—Where a clause consists o£ two parts it is possible to 
sever the part which docs not offend against the Act and merely strike out 
the offending part.^^ 

The object o£ the Rules being to define not the scope of the contract 
service but the terms on which service is to he performed,^" provisions 
making the shipper or consignee responsible for loading or discharge or 
giving liberty to the shipowner to carry on deck will be effective.’® 

A clause limiting jurisdiction over disputes under a bill of lading to 
the courts of a specified country is valid.’* 

A clause relieving the carrier from liability for any claim notice of 
which is not given within a stipulated time offends this Rule.’® 

A clause limiting the amount which the cargo-owner is entitled to 
recover is void unless it merely increases the carrier’s liability under Art. 
IV, r. 

A clause giving liberty to tranship is not annulled by this rule^” unless 
the clause disclaims all liability in the carrier in respect of the goods m the 
event and as from the time of transhipment.’* 

A clause whereby goods shall be deemed in certain circumstances to be 
inadequately marked so as to relieve the vessel or the shippers from liability 
on that account if in truth the goods are adequately marked is null and 
void.’® 


Article IV—Rights and Immunities 
I. Neither the carrier nor the ship shall be liable for loss or 
damage arising or resulting from unseaworthiness unless caused 
by want of due diligence on tlie part of the carrier to make the 
ship seaworthy, and to secure tliat the ship is properly manned, 

Svenska Trjk.ior v, Sfantime Agettaft (1953) 2 Q. B. 295. 

"2 Carver, 9th ed., p. 186. 

"^^Rertion p. Falmyra Trading Corporation (1957) 2 W. L. R. >15; Srentli^a Trokjor 
p fifantime Agenaes (1953) 2 Q. B 295. 

’^^MaAo'ani Woolien Millt f. Anchor Line (1927) 29 LL. L. R. 169. Cf. Mantuma 
iiahana t\ Bur/or, I. L. R. 54 Bom. 278; Uoyd Tnetnno r. Lakhmarayan, A. 1, R. 1959 
C. 669. 

Austrslatutn United S. A’. Co. e. Hunt (1921) 2 A. C. 351; CangaJia e. S. S. A', 
Co (1950) 1 Cal. 313; East & Wert Sfeotarhtp Co r. Ramahnsam, A. I. R. i960 S. c! 
1058, 1067. 

StudebiKtr r. CharUon S. S. Co. (1938) I TL B. 459. 

Mareehno r. Nourte (1936) 1 K. B. 565, 574. 
f^fhlLnd Colombo p. Segn (1954) 2 lJojd»* Rep. 45, 53 (P. C). 

’ORw/rA tmex r. Midland Bank. (I95S) I Q D. 542, 
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equipped and supplied, and to make the holds, refrigerating and 
cool chambers and all other parts of the ship in which goods arc 
carried fit and safe for their receipt, carriage and preservation in 
accordance with the provisions of paragraph 1 of Article III 

Whenever loss or damage has resulted from unscaworthincss, 
the burden of proving the exercise of due diligence shall be on the 
carrier or other person claiming exemption under this section. 

The net effect of this Rule read with Art. Ill, r. 1, seems to be that 
the carrier is liable for loss or damage resulting from unscaworthincss, un¬ 
less he can prove that he exercised due diligence before and at the begin¬ 
ning of the voyage to make the ship seasvorthy. The exemption in this 
Rule as well as in Art. IV, Rules 2 and 5, seems to have been extended to 
the ship in order to make it clear that it was intended to benefit the ship¬ 
owners even though they were not parties to the contract of carriage and 

also to make it clear that the exemption applied in actions in rcm.®® The 

protection given would seem to excuse only against latent defects.*' When 
the shipowner puts his ship into the hands of third parties for repair, the 
same considerations do not apply as in the case where a ship is built for him 
or newly comes into his hands by purchase.®- The damage must follow, 
from the unseaworthiness, according to the usual course of things.*® 

2. Neither the carrier nor tlic ship shall be responsible for 
loss or damage arising or resulting from— 

A earner who has not exercised due diligence to make his ship sw- 
worthy before and at the beginning of the voyage does not enjoy the pro¬ 
tection of the exceptions in Article IV other than those in Rule 5, if the 

unscaworthincss is the cause of the loss. Nor does he enjoy protection 
where there is a deviation not permitted by Art. IV, r. 4. The onus of 
proof that the loss was due to one of specified causes is on the earner. 

(fl) Act, neglect, or default of the master, ma^er, pilot or 
the servants of the carrier in the navigation or in the 
management of the ship; 


SOCaiTcr, lOtb ed, p. 195 

Smith Hogg p. Black. Sea (1940) A. C. 997, 1001 (per Lord Wright). 
Rwerttone v Lancashire (1961) 2 W. L. R. 269 H. L. at pp. 279 
Simonds), 301 (per Lord RadcIiHe) aod 304 (pef Lord Keith of Avonholm). This « 
Sion reversed the decision of McNair J. reported la (1958) 3 W. L R. 482 and of tW 
Court of Appeal reported m (1960) 2 W L R. 86, and explained the dicta of 
Wnght in Anghss p. V. & O. (1927) 2 K. B. 456 and Wilsons &■ Clyde Coal Co. r- 
English (1938) A. C. 57. 

. 83 Monarch S. S. Co p. Karlshamnt (1949) A. C. 196, 233 (per Lord du Pareq). 
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“Navigation”,—^This word refers to matters done in the handling of 
the ship when ?hc' is under way.®* Mere slackness in the prosecution of 
the voyage is not neglect in the navigation or management of the ship, 
although failure to maintain full speed to avoid a maritime peril would 

“Management of the ship”.—^The word “management” is not a term of 
art and has no precise legal meaning.*^ Where the act negligently done, 
or omitted, has been one which was or ought to have been done during 
the course of the voyage, and had reference to the safety of the ship, it is 
a fault in management. Thus, negligence in ascertaining the condition of 
tanks before filling them is an instance of fault in “management”,*^ but 
default in taking cate of the cargo, such as leaving hatches open and un¬ 
protected by tarpaulins while it was raining, is not so, since want of care* of 
cargo is to be distinguished from want of care of vessel indirectly aficciing 
the cargo,®'' The word “management” can be applied to a ship both while 
she is in harbour and while she is in motion.®® 

Art, W, R. 2 (a) does not afford protection in respect of pilferage fcy 
stevedores employed by the carrier,®* and the protection nay bs loe; if t}j: 
negligence is the joint act of a member of the crew, and a fairer, whrt U 
not a servant of the carrier.** 

(^) Fire, unless caused by the actual fault cr prl-Try ejf the 
carrier: 


This exemption is similar in terms to that or ’!/!2(f) 

of the Merchant Shipping Act, 1894. The Role esttridr se 
pcctive of nationality and iocludcs chartereri b* /,f pr/ 

In the case of a shipowning Corporaih?n the: *£zsi: er rcq'/ired 

should be .that of the director to wfccrrs ti/r f/. tr/-. p?rt{-.ufar 

ship is entrusted.®* 


The master of a vessel wka f^a «. » !,i(l of 

lading which evempts hint frra ir; f,r, and 

lawfully lands the goods at the px oj datAK-eji a, « 


s*5pfn«oni p. ClSe 5. }. Or ' el 4 »•>' -vc / 

(5. S.) p. KfWfum emO) ^ ' ^ 

Mrir am,M (is:-, ? r. 
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remain in his custody after being so landed, protected from liability from 
loss by fire under the above exemption.®^ 

(c) Perils, dangers and accidents of the sea or other naviga¬ 
ble waters: 

“Perils of the Sea".—This phrase scents to be used much as the expres¬ 
sion “dangers of the streets" is used. The latter expression refers to 
dangers which are peculiarly incident to being in or passing along the 
streets. Hence one must take into accounj not only the waves and waters, 
but also the storms, the shoals, and coasts, and the other various obstacles, 
fixed and moving, which form the peculiar vicissitudes of navigating the 
seas.®^ 

Ram IS not a peril of the sea, but at most a peril on the sea.®"’ h 
no peculiar connection with the sea or the navigation. 

The expression “perils of the sea” has the same meaning in policies of 
insurance and contracts of carnage and the rule of looking to the proximal 
cause applies in relation to both.®® 

(d) Act of God; 

This exception covers any accident due to natural causes directly and 
exclusively without human intervention, ivhich no reasonable foresight cou 
have avoided.®^ Thus, damage by lightning or storm may be within the 
exception, whereas an accident arising from the navigation of a vessel m a 
fog would not be so, because partly due to human intervention.*® 

(e) Act of War: 

In a charterparty the word “war” has been held to include a state of 
hostilities between governments although diplomatic relations have not been 
severed.*® The phrase “act of War” would presumably cover acts done m 
civil waf.^®® 

eSH. fr 5 B. Corporation v. Baker (1870) 7 Bora. H C. R. 186. 

a'* Cirver, lOth ed , p. 119, Thames and Mersey v. Hamilton (1887) 12 A. C- ' 
492 (per Lord Dramwell). 

85 Canada v. Union Marine (1941) A. C 55, 64 (per Lord Wright). 

^^The Xaniho (1887) 12 A, C 503; Hamilton a. Pandorf (1887) 12 A- C- 518- 
Nugent f. Sm-th (1876) I C P. D. 423, 444 (per Mellish L. J): ChogemuU v. 
C. P. C, I. L. R 18 C. 427, 439. 

^^Liier AlKtiii Co. v. Johnson (1874) 9 Ex. 338 See Etufah e. Thaha, I. U ^ 

M 610. 

^^Nawataki Knen v Bantham S S Co. (1939) 2 K. B. 544 , 556. 557 
Greene M R.). Ui<gi v. Cechojracht (1956) 3 W, L. R. 480 As to “WirliVe 
tions”, see Yorkshire D. S S. Co. e. Minister (1942) A. C 691: EaTinaga The f^'”s 
(1945) A. C. 246. ' ' ’ ‘ 

Curtis f. .Ma/hens (1919) I K. B. 425. Petijiienas r. Beef (1949) 1 AH- E- ^ 
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(/) Act of public enemies: 

The phrase covers an enemy of ihe sovereign of the earner or an enemy 
of the State to which the carrier bclongs.^®^ 

(g) Arrest or restraint of prmccs, rulers or people, or seizure 
under legal process: 

“Restraint of princes or rulers”.—^This includes any acts done, even in 
time of peace, by the sovereign power of the State where the ship may 
happen to be, and covers quarantine regulations, embargoes and seizures of 
contraband goods. The e.vception excuses the shipowner from his obliga¬ 
tion to deliver at the port of destination where to do so would expose the 
ship to danger of seizure.^®” The c-xception will protect the shipowner 
from liability, although the restraint may affect his person and not the 
ship. “Restraint of princes or rulers” means the act of a State or govern¬ 
ment interfering with a strong hand, and not the judgment of any judicial 
court,but is not confined to the restraints of the sovereign power of the 
carrier’s country. 

The closing of the Dardanelles by the Turkish Government during the 
First World War is an instance of “restraint of princes’’.^®* 

“Seizure under legal process”.—When goods have been taken from a 
ship under process of the tribunals of the port at the instance of one who 
claims to be entitled to them, that is not an act of government within the 
exception.^®* 

(/i) Quarantine restrictions: 

This exception Is covered by clause (g) above. 


imRkw/I V. Niemann {186-}) 17 C 1). (N. S.l 

102 Nobel’s Explosives Co. v. Jenkins (1896) 2 K. B. 326; Cray v. London 

Assurance (1918) A. C. 101, 114, 115 (per Lord Sumner). See also Furness, Witby ir 
Co. V. R Banco (1917) 2 K. B. 873, 877; SseksnAs v. Forestal Co. (1942) A. C. 50, 81, 
82; Atlantic Maritime v Gibbon (1954) 1 Q B. 88. 

p. Uicrpool S S Co. (1870).23 L. T. 251, 254. 

Russian Bank *’• Excess Insurance Co (1918) 2 K. B. 123. See m this connec¬ 
tion Tsakirogloa v. Noblee (1959) 2 W, L. K- 179 and Soeiete Franco v Stdermar (1960) 
3 W. L R. 701, which were cases aruing out of the blockade of Suez Canal between 
November 2, 1956 and April 9, 1937, following in the wake of the announcement o£ 
the nadonalisarion of the Canal by Present Nasser of Egypt. 
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(0 Act or omission of the shipper or owner of the goods, 
his agent or representative: 

Such acts or omissions will generally fall within paragraphs (w), («) 
or (o), and this seems to be a residuary paragraph. 

(;) Strikes or lock-outs or stoppage or restraint of labour 
from whatever cause, whether partial or general: 

This exception only covers stoppages arising out of labour disputes and 
refers to difficulties forced upon the person claiming to be protected.'®^ 

Where a ship was unable to sail owing to the refusal of the crew to 
proceed in consequence of the German submarine threat, the shipowners 
were excused for delay in the prosecution of the voyage.^®* 


(^) Riots and civil commotions: 

“Riots” means “riots” in the strict sense of the criminal law.^®’ 

A “civil commotion” is an insurrection of the people for general purposes, 
though it may not amount to a rebellion:*®® it is a stage between a not 
and a civil war.*®® The element of turbulence or tumult is essential, hut 
it is not necessary to show the existence of any outside organisation at whose 
instigation the acts were done.**® The carrier will be protected only if tbe 
disturbance actually causes the loss or damage in question.*** 

(/) Saving or attempting to save life or property at sea: ^ 
im) Wastage in bulk or weight or any other loss or damage 
arising from inherent defect, quality or vice of the goods. 

“Vice” means that which by its internal development tends to the 
destruction or the injury of the animal or thing to be carried, and wnio 
is likely to lead to such result.*^® If the ordinary consequences have b^n 
aggravated by the manner in which the goods have been stowed in 
ship, the shipowner is responsible.**® 

m Re~Kic^dsons fr Samuel (1898) 1 Q U 261. 267 (per A. L. Smith L- JO 
268 (pw ColUns jO- 

JO* Williams V. N. V. IJ. Kolenhondel (1915) 86 L. J. K. B. 334. 

JO* Loni/o« Sr Lancashire f Bolands (1924) A. C. 836. 


^^^Langdale v. Mason (1780) 2 hlarthall (2nd) 791, 794. 

lO0Bo/;r/4 v. Indemnity Mutual (1909) 1 K. B. 785, 801 (per Fanvell I- !•)• 

sJOLery r AtsUuranoni Cenerah (1940) A- C. 791, 800 (per Luimoore L- D* 


JJtSm,/A r. rotano (1894) 1 Q. B. 174. 

JJ2 mower r. G H’. By (1372) L. R. 7 C. P. 655, 662. (per Willes J ). a'?? 

Bradley federal S. N. Co (1926) 24 LL. L. R. 446; Creenshteldt f Stephens (190^' 
A. C. 431, 435 (per Earl of HiUbury). 


JJSTAf freedom (1869) L. R. 3 P. C. 594, 603 (per Sir J. Napier). 
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The negation of other causes may establish inherent vice.*** 

(«) Insufficiency of packing: 

This exception means insufficiently packed for withstanding such handl¬ 
ing as the goods will be likely to undergo in the course of the contract of 
carri.igc and is an expression of the exception of defective packing at com¬ 
mon law. If the insufficiency of packing be cxtcrn.illy visible, the carrier 
will be estopped as against a transferee for value of a clean bill of lading.**® 

A “clean bill of lading” has never been exhaustively defined, but it may 
be said to be one that does not contain any reservation by way of endorse¬ 
ment, clausing or otherwise as to the apparent good order or condition of 
the goods or the packing.**® 

(o) Insufficiency or inadequacy of marks: 

The carrier will be excused from delivering the actual goods shipped if 
he can prove that— 

(a) the goods are unidentifiable owing to insufficiency of marks, and 
(i) he has not lost any of them, or, if he has, they were lost by some 
other excepted peril.**’ 

The exception seeks to qualify the carrier’s obligation under Art. II, r. 2 
to deliver the goods consigned for shipment j£ they become mixed with 
others and are unidentifiable owing to insufficiency or inadequacy of 
marks.**® 

^Vherc a bill of lading in the hands of an indorsee was for a certain 
number of carcases of meat marked 622X and -ISSX, and such carcases were 
not on board it was held by Collins L. J. and Romer L. /. that the ship¬ 
owner was not estopped from showing that a corresponding number that 
were on board, marked 522X and 388X, were in fact the carcases represent¬ 
ed by the bill of lading, since, in their Lordships* view, the figure, in res¬ 
pect of which there was a discrepancy between the marginal description in 
the bill of lading and the number on the carcases, did not affect or denote 
the nature, quality, or commercial value of the goods.**” Smith M. R. 
dissented from this view, but held that the case came within the clause of 
the bill of lading which exonerated the ship from responsibility for correct 

^^*BraJfey f. Federal Steam Navigation (1927) 27 LL. L R. 395. 

Ocean S S. Co (1930) 1 K. B. 416, 426 (per Scrutton L. J.) and 440 
(per Slesser L. J). 

Imex v. Midland Bank (1958) 1 Q. B. 542i Ellerman v. Sha Bhogaiee 
(1961) 2 M. L. J. 97. 

^^'^Sandeman v. Tyiac\ (1913) A. C. 680- 

^^^Sandeman v. Tyiac\ (1913) A. C. 680. 

Parsons v. Nesv Zealand (1901) 1 K. B 548. 
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delivery unless the goods %vere correctly marked and numbered,and both 
Smith M. R. and Collins L. J. held that the expression “correctly marked” 
in the bill of lading meant “marked in accordance with the marks on the 
bill of lading”. 

(/?) Latent defects not discoverable by due diligence: 

The phrase “latent defects” seems to refer to defects in the ship which 
could not be discovered by a person of competent skill using ordinary care.**® 
The words “not discoverable by due diligence” do not seem to add any¬ 
thing to the phrase “latent defects”, unless the latter bears a wider meaning 
and refers also to something which is independent of the ship, c.g., a shore 
crane. 

(q) Any other cause arising without the actuaKfault or pri¬ 
vity of the carrier, or without the fault or neglect of the 
agents or servants of the carrier, but the burden of proof 
shall be on the person clairriing the benefit of this ex¬ 
ception to show that neither the actual fault or privity 
of the carrier nor the fault or neglect of the agents or 
servants of the carrier contributed to the loss or damage- 

The second “or” in this clause should be read conjunctively as equivalent 
to “and”.*®i 

“Any other cause”.—As these words are used and not “any other cause 
whatsoever”, the exception should be interpreted as being ejusdem generis 
as the exceptions from (a) to (p), provided there is any genus which woU 
embrace all the exceptions. But it is difficult to imagine any genus which 
would embrace them all, and, therefore, it seems necessary to give these 
words the wider interpretation and thus to exclude the responsibility of the 
carrier in all cases where neither he nor his servants are at fault.^" 

“Without the fault or neglect of the agents or servants of the earner . ^ 
The carrier need not show the exact cause of the loss: he must show that it 
was not due to negligcnce.^^® The carrier will be responsible for the act* 
of the servants of an independent stes cdore.t~* 

teocancr, lOih ed , p. 200 

121 Houram r. Harrifon <1927) 32 Com. Cat. 305; Cow Millard v. Canadian 
2 K. B. 432. 435; Pa/ersan r. Canadian (1934) A C. 538, 549 (per Lord 

122 Scrutton. 16th cd , p 486, Malabar SteatnsAip v. Hoisaln (1950) 55 C. W • N- 1 

12» C//y of Baroda r. Hall lane (1926) 42 T. L. R. 717. 

^•*Ueyn r. Oeean S. S. Co. (1927) 137 L. T. 158. 
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3. The shipper shall not be responsible for loss or damage 
sustained by ihe carrier or the ship arising or resulting from any 
cause without tlie act, fault or neglect of the shipper, his agents or 
his servants. 

This rule cannot be contracted out of where the Rules arc incorporated 
into the bill of lading by Section I of the Carnage of Goods by Sea Act. 
But where the Rules are incorporated only by contract an express provision 
in the bill of lading conflicting with this rule would probably be given 
effect to.**® It should be noted that there is no rule in Art. IV equivalent to 
Art. HI, r. 8. 

The shipper cannot surrender his rights. Art. V permits only the carrier 
to do so. 

4. Any deviation in saving or attempting to save life or pro¬ 
perty at sea, or any reasonable deviation shall not be deemed to be 
an infringement or breach of these Rules or of the contract of 
carriage, and the carrier shall not be liable for any loss or damage 
resulting therefrom. 

Whether or not a particular deviation is reasonable is a question of fact 
in each case. The onus probandi in a case of alleged deviation follows this 
rule: when the cargo-owner proves the loss the carrier relies upon an im¬ 
munity, and when the cargo-owner then establishes a deviation the carrier 
must show that the deviation was authorised by this rule.**® In general, an 
express liberty to deviate in the bill of lading is not affected by the Rules.**"* 
But an unnecessary deviation, for the sole benefit of the carrier, is unreason¬ 
able.*** 


5. Neither the carrier nor the ship shall in any event be or 
become liable for any loss or damage to or in connection with goods 
in an amount exceeding ^100 per package or unit, or the equi¬ 
valent of that sum in other currency, unless the nature and value 
of such goods have been declared by the shipper before shipment 
and inserted in the bill of lading. 

This declaration if embodied in tJie bill of Jading shall be 
pr/wfl fade evidence, but shall not be binding or conclusive on the 
carrier. 


12^ VarnisA t. KheU (1949) 82 LL. L. R. 525. 

128 Une Foscolo (1932) A. C. 328, 34i). 343 (fxr lord Atlcin). 
ttl *’• TruJ/ee Ce>rpent:on (1956) I Q. p. ^62. 

- Theiss Brothers v. AustrA4n Steamiktpi (1955) 1 Llojd'i Rfp. 459- 
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By agreement between the atmer, master or agent of the 
carrier and the shipper another maximum amount than that men¬ 
tioned in this paragraph may be fixed, provided that such maxi¬ 
mum shall not be less than tlic figure above named. 


Neither the carrier nor the ship shall be responsible in any 
event for loss or damage to or in connection with goods if the 
nature or value thereof has been knowingly misstated by the shipper 
in the bill of lading. 

The nature and value of the goods must be inserted in the bill of lading 
as well as declared before shipment if the carrier’s liability is to exceed 
per package.*-® 

Stevedores engaged by a carrier cannot rely on the bill of lading to limit 
their liability in tort under this rule.*®® 

“Package” does not include an unboxed motor vehicle.*®* “Unit” pro^ 
ably will include it, “Unit” seems to mean the unit of enumeration ^or 
measurement shown in the bill of lading as provided by Art. Ill, R* 3(^)* 


6. Goods gf an inflammable, explosive or dangerous nature to 
.the shipment whereof the carrier, master or agent of the earner, 
has not consented, with knowledge of their nature and character, 
may at any time before discharge be landed at any place or destroy¬ 
ed or rendered innocuous by the carrier without compensation, 
and the shipper of such goods shall be liable for all damages an 
expenses directly or indirectly arising out of or resulting from such 
shipment. 

If any such goods shipped with stich knowledge and consent 
shall become a danger to the ship or cargo, they may in like manner 
be landed at any place or destroyed or rendered innocuous by the 
carrier without liability on the part of the carrier except to general 


average, if any. 

“Shipper”.—^This may include the consignee or indorsee of the bill o 
lading under Section 1 of the Bills of Lading Act, 1856. 


X29 Pendle and Rivet v. Elterman Utter (1927) 33 Com Cas 70, 78, 79 
Mackmnon J ). 

Midland Silicones v, Scruttorts Jji. (1959) 2 Q. B. I7I. j tI 

131 Studebaker v. Charlton S. S. Co (1938) 1 K. B. 459, 467 (per Goddard J-) 
*33scrunon on Chartcrpartics, 16tli cd , p. 490. The American Act uses the 
“per customary freight unit” instead of "unit” apparently to clarify the meaning o* 
word “unit" (vide Appendix X). 
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The Schedule docs not contain a complete code, and in case of damage 
resulting from the shipment of dangerous cargo with the knowledge and 
consent of the master the shipowner can recover damages from the shipper 
if his contract, apart from the Act, enables him to do so.*^^ 

Article V —Surrender of Rights and Immunities, and Increase of 
Responsibilities and Liabilities 

A carrier shall be at liberty to surrender in whole or in part 
all or any of his rights and immunities or to increase any of his 
responsibilities and liabilities under the Rules contained in any of 
these Articles, provided such surrender or increase shall be embodied 
in the bill of lading issued to the shipper. 

The provisions of these Rules shall not be applicable to charter- 
parties, but if bills of lading arc issued in die case of a ship under 
a charterparty tlicy shall comply with the terms of these Rules. 
Nothing in these Rules shall be held to prevent the insertion in a 
bill of lading of any lawful provision regarding general average. 

The first part of this Article negatives the effect of Section 1 of the Act 
and Art. U of the Rules, which have the effect that the carrier shall bf 
statute have the rights and immunities set forth in the Rules. It is to be 
contrasted with Art. Ill, r. 8, which expressly prevents him from lessening 
his liability under the Rulcs.^” But the surrender must be clearly stated 
in the bill of lading.**’ 

Regarding the second part of this Article it seems that there is nothing 
in the Act or the Rules to compel the shipowner to issue to a charterer a 
bill of lading in the form required by Art. Ill, r. 3, but where a bill of 
lading is actually issued to a charterer he may demand compliance with the 
said Rule. 

“Lawful provision regarding general average”.—The reference seems to 
be to Rule D of the York-Anlwerp Rules, 1924. 

Article VI .—Special Conditions. 

Notwithstanding the provisions of the preceding Articles, a 
carrier, master or agent of the carrier, and a shipper shall in regard 
to any particular goods be at liberty to enter into any agreement in 

^*5 Chandni i\ Isbranitsen-hloUer (1951) 1 tC. B. 240. 

'3* Carver, lOih ed» p. 207. 

tsSTAe Tottratne (1928) P. 58. C6 (per Hill J.). 
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'any terms as to the responsibility and liability of the carrier for 
such goods, and as to the rights and* immunities of the carrier in 
respect of such goods, or his obligation as to seaworthiness, so far as 
this stipulation is not contrary to public policy, or the care or dili¬ 
gence of his servants or agents in regard to the loading, handling, 
stowage, carnage, custody, care and discharge of the goods carried 
by sea, provided that in this case no bill of lading has been or shall 
be issued and that the terms agreed shall be embodied in a receipt 
which shall be a non-negotiable document and shall be marked as 
such. 

Any agreement so entered into shall have full legal effect* 
Provided that this Article shall not apply to ordinary commer¬ 
cial shipments made in the ordinary course of trade, but only to 
other shipments where the character or condition of the property 
to be earned or the circumstances, terms and conditions under 
which the carriage is to be performed, are such as reasonably to 
justify a special agreement. 

As regards goods earned in sailing ships and by certain routes this 
Article IS modified by Section 5 of the Act. 

As this Article in effect contains provisions for contracting out of 
Rules, the words “to which the Rules apply” In Section 3 may mean 
which the Rules other than Art. VI apply”.*’® 

This Article is not exhaustive. There are contracts of affreightment ^ 
which, according to the custom of the trade and intention of the 
bill of lading plays no part and is never used.*’’* To such contracts 
Act and the Rules have no application.*’*' 

"So far as this stipulation is not contrary to public policy • ^These 
refer only to agreements as to the carrier’s obligation in respect of scaw 
ness.^’® 


Limitations on the Application of the Rules. 
Nothing herein contained shall prevent a carrier or a ship? 
from entering into any agreement, stipulation, condition, reserva 


130 Sec Scrutton, 16th e6., p. 494. 

131 flarlanJ and Wolff i' Burnt (1931) 40 LL. L. 
Vnui Skifping Co. (1939) A. C. 277, 294; Canadian t'. 

issA/flf/t tSumt (1944) 77 LL. L. R. 377. 


R. 286. 
Canadian 


ood rroduc'i f 
) A. C 46. 57. 
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tion or exception as to the responsibility and liability of the carrier 
pr tlic ship for tlic loss or damage to or in connection widi the cus¬ 
tody and care and handling of goods prior to the loading on and 
subsequent to the discharge from die ship on wliich the goods are 
carried by sea 

This provision appears lo be unnecessary as the Rules apply only from 
loading to discharge.*®® 

Article V\\\-^Umttation of Liability 
The provisions of these Rules shall not affect the rights and 
obligations of the carrier under any statute for die time being in 
force relating to the limitation of the liability of owners of sea going 
vessels. 


ARTICLE IX 

The monetary units mentioned in these Rules are to be taken to 
be gold value. 

The construction of this Article is very difficult. The draft convention 
of 1923, on which the preamble to the Act purports to base the Schedule, 
omitted this Article entirely. Thb Article can only refer to Art. IV, r. 5. 
The difficulties raised by thb Article svcrc sought to be met by what is 
known as the "Gold Clause Agreement.”**® 

Regarding this Article and in respect of the sum inserted in Art. IV, 
R. 5, the Schedules to the English*** and Australian**® Acts arc identical 
in form to the Schedule to this Act; but, as regards Art. IV, R. 5, while 
the Irish Act speaks of *kc Carudian Act**® prescribes $500 (of 

lawful money of Canada), the New Zealand Act refers to /lOO (of New 
Zealand Currency) and the Newfoundland Act lays down $ 500. 

The American Act*** contains no gold clause corresponding to this 
Article. 


*39 Carver, 10th ed., p. 209. 

liOf^fver, 10th ed, p. 210. Sec the British Marlume Law Association Agreement 
of August 1, 1950 (popularly known as the Gold Clause Agreement), set out in Ap¬ 
pendix XI. 

*** Appendix III. - 

1*2 Appendix VII. 

1*1 Appendix VIII, 

1** Appendix X. 

F. 7 • ■ ' 
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[,\rt IX 

With reference to this Article and Ait, IV, R. 5, Devlin J. observed: 
“The defendants admit liability but claim that the amount is limited under 
Art. IV, R. 5 of the Hague Rules. TTic limit stated in that Rule is 
but this is subject to Article IX which prescribes that the figure is to be 
taken to be gold value. There are doubts about the interpretation and 
effect of this latter Article, and they have been very sensibly resolved for 
the parties to this case by the acceptance of the British Maritime Law- 
Association’s Agreement of August 1, 1950, which fixes the limit at ;£200. 


'^*^ryTinf V. Scindia T<aFisation (1954) 2 Q. B. 402. 413. 



APPENDIX I 

BILLS OF LADING ACT 
18 & 19 Viet. c. 11! (1855) 

WtrEREAs bv the custom of merchants a bill of lading of goods being 
transferable by endorsement the property in the goods may thereby pass to 
the endorsee, but nevertheless all rights in respect of the contract contained 
in the bill of lading continue in the orignal shipper or owner, and it is 
expedient that such rights should pass with the property; And Whereas it 
frequently happens that the goods In respect of which bills of lading purport 
to be signed have not been laden on board, and it is proper that such bills 
of lading in the hands of a bona fide holder for value should not be 
questioned by the master or other person signing the same on the ground 
of the goods not having been laden as aforesaid. 

1. Every cunsignec of goods named in a bill of lading, and every 
endorsee oi a bill of lading to whom the property in the goods therein 
mentioned shall pass, upon or by reason of such consignment or endorse' 
ment, shall have transferred to and vested in him all rights of suit, and be 
subject to the same liabilities in respect of such goods as if the contract 
contained in the bill of lading had been made with himself. 

2. Nothing herein contained shall prejudice or affect any right of 
stoppage in transitu, or any right to claim freight against the original -hipper 
or owner, or any liability of the consignee or endorsee by reason or in conse¬ 
quence of his being such consignee or endorsee, or of his receipt cf the 
goods by reason or in consequence of such consignment or endorsement. 

3. Every bill of lading in the hands of a consignee or endorsee for 
valuable consideration representing goods to have been shipped on board a 
vessel shall be conclusive evidence of such shipment as against the master or 
other persons signing the same, oothwithstanding that such goods or some 
part thereof may not have been so shipped, unless such holder of the bill 
of lading shall have had actual notice at the time of receiving the same that 
the goods had not been in fact laden on board: Provided that the master 
or other person so signing may exonerate himself in respect of such mis¬ 
representation by showing that it was caused without any default on his part, 
and tvholly by the fraud of the shipper, or of the holder, or some person 
indcr uhom the holder claims. 
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THE INDIAN BILLS OF LADING ACT (IX OF 1856) 

11th April, 1856. 

An Act to amend the law relating to Billi of Lading 
Whereas by the custom of merchants a bill of lading of goods being 
transferable by endorsement, the property in the goods may thereby pass to 
the endorsee but nevertheless all rights in respect of the contract coniamc 
in the bill of lading continue in the original shipper or owner and it is 
expedient that such rights should pass with the property, and whereas it 
frequently happens that the goods in respect of which bills of lading purport 
to be signed have not been laden on board, and it is proper that such bills 
of lading in the hands of a bona fide holder for value should not be ques^ 
tioned by the master or other persons signing the same, on the ground o 
the goods not having been laden as aforesaid; it is enacted as follows 

1. Rights under bills of lading to vest in consignee or cndorscc.—Eieiy 
consignee of goods named in a bill of lading and every endorsee of a 
of lading to whom the property in the goods therein mentioned shall p^i 
upon or by reason of such consignment or endorsement shall have trans 
red to and vested in him all rights of suit, and be subject to the same 
liabilities in respect of such goods as if the contract contained in the i ® 


lading had been made with himself. 

2. Not to affect right of stoppage in transitu or claims for freight.^ 
Nothing herein contained shall prejudice or affect any right of stoppage m 
transitu or any right to claim freight against the original shipper or 

or any liability of the consignee or endorsee by reason or in consequence 
his being such consignee or endorsee, or of his receipt of the good- X 
reason or in consequence of such consignment or endorsement. 

3. Bill of lading in hands of consignee, etc., conclusive evidence of tb 
shipment as against master, etc.—Every bill of lading in the hands o a 
consignee or endorsee for valuable consideration, representing goods to a 
been shipped on board a vessel, shall be conclusive evidence of such shipu'^*'^ 
as against the master or other person signing the same, notwithstanding 
such goods or some parts thereof may not have been so shipped, unless su 
holder of the bill of lading shall have had actual notice at the lime of receiving 
the same that the goods had not in fact been laden on board: 

Proiidcd that the master or other person so signing may exonerate 
self, in respect of such misrepresentation, by showing that it was ca 
without any default on his part, and wholly by the fraud of the shipP®'’* 
or of the holder or some person under whom the holder claims. 
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Carriage of Goods by Sea Act, 1924 
(14 U 15 Geo. 5, c. 22) 

An Act to amend the law with respect to the carriage of goods by sea 

Isc August, 1924. 

Whereas at the International Conference on Maritime Law held at 
Brussels in October, 1922, the delegates at the Conference, including the 
delegates representing His Majesty, agreed unanimously to recommend their 
respective Governments to adopt as the basis of a convention a draft conven¬ 
tion for the unification of certain Rules relating to bills of lading: 

And whereas at a meeting held at Brussels in October, 1923, rules con¬ 
tained in the said draft convention were amended by the Committee appoint¬ 
ed by the said Conference: 

And whereas it Is expedient that the said rules as so amended and as 
set out with modifications in the Schedule to this Act (in this Act referred 
to as “the Rules”) should, subjea to the provisions of this Act, be given the 
force of law with a view to establishing the responsibilities, liabilities, rights 
and immunities attaching to carriers under bills of lading: 

Be it therefore enacted by the King’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, anti by the authority of 
the same as follows:— 

1. Subject to the provisions of the Act, the Rules shall have effect in 
relation to and in connection with the carriage of goods by sea in ships 
carrying goods from any port in Great Britain or Northern Ireland to any 
other port whether in or outside Great Britain or Northern Ireland, 

2. There shall not be implied in any contract for the carriage of goods 
by sea to which the Rules apply any absolute undertaking by the carrier of 
the goods to provide a seaworthy ship. 

3. Every bill of lading, or similar document of title issued in Great 
Britain or Northern Ireland which contains or is evidence of any- contract to 
which the Rules apply shall contain an express statement that it is to have 
effect subject to the provisions of the said Rules as applied by this Act. 

4. Article VI of the Rules shall, in relation to the carriage of goods by 
sea in ships carrying goods from any port in Great Britain or Noithern 
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Ireland to any other port in Great Britain or Northern Ireland or to a port 
in the Irish Free State, have effect as though the said Article referred to 
goods of any class instead of to particular goods and as though the proviso 
to the second paragraph of the said Article were omitted. 

5. Where under the custom of any trade the weight of any bulk cargo 
inserted in the bill of lading is a weight ascertained or accepted by a third 
party other than the carrier or the shipper and the fact that the weight is so 
ascertained or accepted is stated in the bill of‘lading, then, notwithstanding 
anything in the Rules, the bill of lading shall not be deemed to be pnma 
facie evidence against the carrier of the receipt of goods of the weight so 
inserted in the bill of lading, and the accuracy thereof at the time of ship¬ 
ment shall not be deemed to have been guaranteed by the shipper. 

6. (1) This Act may be cited as the Carnage of Goods by Sea Act, 
1924. 

(2) Nothing in this Act shall affect the operation of sections four 
hundred and forty-six to four hundred and fifty, both inclusive, five hundred 
and two, and five hundred and three of the Merchant Shipping Act, 189‘1« 
as amended by any subsequent enactment, or the operation of any other 
enactment for the time being m force limiting the liability of the owners o 
sea-going vessels. 

(3) The Rules shall not by virtue of this Act apply to any contract for 
the carriage of goods by sea made before such day not being earlier than t c_ 
thirtieth day of June, nineteen hundred and twenty-four, as His Majesty way 
by Order in Council direct, nor to any bill of lading or similar document 
title issued, whether before or after such day as aforesaid, in pursuance 
•any such contmet as aforesaid.* 


r The Schedule to the Act is the same as that of the corresponding Indiift Act 
1925. 

In most of the territories which were or arc British colonies or 
tegulation mottellcd on the Fngluh Act of 1924, but usually in the form of **}, 
has been passed and come into force. A list of such colonial enactments will ft . 
in Carrer, 10th cd.. pp. 1057-9. The legislaton on this subject of and 

Commonwealth countnes other than Itsdu, to wit, Australia and Canada, v^wKo'e 
Ce,l(,n. wilt appear from the Appeoduu The Indian Act of 1925 extend* to the 
of r4Kiitjn (»ide raktiun Ordinance XXI of I960 whereof the relevant extract t 
out in the Appendix). 
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The Indian Carriage of Goods by Sea Act (XXVI of 1925) 

list September, 1925. 

An Act to amend the law with respect of the carriage of goods by sea. 

Whereas at the International Conference on Maritime Law held at 
Brussels in October, 1922, the delegates at the Conference, including the 
delegates representing His Majesty, agreed unanimously to recommend their 
respective Governments to adopt as the basis of a convention a draft con¬ 
vention for the unification of certain rules relating to bills of lading; 

And whereas at a meeting held at Brussels in October, 1923, the rules 
contained in the said draft convention were amended by the Committee 
appointed by the said Conference; 

And whereas provision has been made by the Carriage of Goods by Sea 
Act, 1924, that the said rules as so amended and as set out with modifica¬ 
tions in the schedule shall, subject to the provisions of that Act, have the 
force of law with a view to establishing the responsibilities, liabilities, rights 
and immunities attaching to carriers under bills of lading; 

And whereas it is expedient that like provisions should be made in 
India;* 

It is hereby enacted as follows:— 

1. Short title and extent.—(1) This Act may be called THE INDIAN 
CARRIAGE OF GOODS BY SEA ACT, 1925. 

(2) It extends to [the whole of India.]* 

2. Application of rules.—Subject to the provisions of this Act, the rules 
set out in the Schedule, (hereinafter referred to as “the rules”) shall have 
effect in relation to and in connection with the carriage of goods by sea in 
ships carrying goods from any port in India* to any other port whether in 
or outside India.* 

3. Absolute warranty of seaworthiness not to be implied in contracts to 
which Rules apply.—^Thcre shall not be implied in any contract for the 
carriage of goods by sea to which the rules apply any absolute undertaking 
by the carrier of the goods to provide a seaworthy ship. 

4. Statement as to application of Rules to be included in bills of lad¬ 
ing.—Every bill of lading, or similar document of title, issued in India* 
which contains or is evidence of any contract to which the rules apply, shall 
contain an express statement that it is to have effect subject to the provisions 
of the said rules as applied by this Act. 

•Substituted by A. L. O. 1950, for "Bntoh Imlsa**. 
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5. Modifiwtion of Article VI of Rule* in relation to goodj carried in 
sailing ships and by prcscriljcd routei^Artidc VI of the Rules shall, in rela¬ 
tion to—(fl) the carnage of goods by sea in sailing ships carrying goods from 
any port in India* to any other port whether in or outside India* and 

(b) the carnage of goods by sea in ships carrying goods from a port 
in India* notified in this Iichalf in the OflTcial Gareltc l>y the Centra! Govern¬ 
ment to a port in Ceylon specificil in the said notification have eflcct as 
iliough the said Article referred to goods of any class instead of to particular 
goods and as though the proviso to the second paragraph of the said 
Article were omitted. 

6. Modification of Rules -1 and 5 of Article III in relation to bull- 
cargoes.—Where under the custom of any trade the weight of any bulk cargo 
inserted in the bill of lading is a weight ascertained or accepted by a third 
party other than the earner or the shipper and the fact that the weight u 
so ascertained or accepted is stated in the bill of lading, then, notwithstan - 
ing anything in the rules, the bill of lading shall not be deemed to be prims 
facie evidence against the carrier of the receipt of goods of the weight so 
inserted m the bill of lading, and accuracy thereof at the time of shipment 
shall not be deemed to base been guaranteed by the shipper. 

7. Saving and operation.—(1) Nothing in this Act shall * 

operation of sections four hundred and forty-six to four hundred and nf^» 
both inclusive, five hundred and two, and five hundred and three o t e 
Merchant Shipping Act, 189-1, as amended by any subsequent 

the operation of any other enactment for the time being in force limiting 


liability of the owners of seagoing vessels. 

(2) The rules shall not by virtue of this Act apply to any contract o 
the carriage of goods by sea before such day, not being earlier than the 
day of January, 1926, as the Central Government may, by notification in t ' 
t)f5cial Gazette, appoint, nor to any bill of lading or similar document o ti 
issued, whether before or after such day as aforesaid, in pursuance o n®? 


such contract as aforesaid. 


Schedule 

Rules Relating to Bills of Lading 
Article I.—^Definitions. 

In these Rules the following expressions have the meanings hereby 
assigned to them respectively, that is to say— 

(fl) “Carrier” includes the owner ox the charterer who enters into a 
contract of carriage with a shipper: 

•Subsututed by A.L.O. 1950, for “Bntish India". 
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{b) “Contract of carriage” applies only to contracts of carriage covered 
by a bill of lading or any similar document of title, in so far as such docu¬ 
ment relates to the carriage of goods by sea, including any bill of lading or 
any similar document as aforesaid issued under or pursuant to a charterparty 
from the moment at which such bill of lading or similar document of title 
regulates the relations between a carrier and a holder of the same: 

(e) “Goods” includes goods, wares, merchandises, and articles of every 
kind whatsoever, except live animals and cargo which by the contract of 
carriage is stated as being carried on deck and is so earned: 

(d) “Ship” means any vessel used for the carriage of goods by sea: 

(e) “Carriage of goods” covers the period from the time when the goods 
are loaded on to the time when they are discharged from the ship. 

Article 11.—Risks 

Subject to the provisions of Article VI, under every contract of carriage 
of goods by sea the carrier, in relation to the loading, handling, stowage, 
carriage, custody, care, and discharge of such goods, shall be subject'*to the 
responsibilities and liabilities, and entitled to the rights and immunities here¬ 
inafter set forth. 


Article III.—Responsibilities and Liabilities. 

1. The carrier shall be bound, before and at the beginning of the 
voyage, to exercise due diligence to— 

(a) Make the ship seaworthy: 

(^) Properly man, equip, and supply the ship: 

(c) Make the holds, refrigerating and cool chambers, and all other 
parts of the ship in which goods arc earned, fit and safe for their 
reception, carriage and preservation. 

2. Subject to the provisions of Article IV, the carrier shall properly and 
carefully load, handle, stow, carry, keep, care for and discharge the goods 
carried. 

3. After receiving the goods into his charge, the carrier, or the master 
or agent of the carrier, shall, on demand of the shipper, issue to the shipper 
a bill of lading showing among other things— 

(fl) The leading marks necessary for identification of the goods as 
the same arc furnished in writing by the shipper before the 
loading of such goods starts, provided such marks are stamped or 
otherwise shown clearly upon the goods if uncovered, or on the 
eases or coverings in which such goods arc contained, in such a 
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manner as should ordinarily remain legible until the end of the 
voyage; 

(i) Either the number of packages or pieces, or the quantity, or weight, 
as the case may be, as furnished in writing by the shipper; 

(c) The apparent order and condition of the goods: 

Provided that no carrier, master or agent of the carrier, shall be bound to 
state or show in the bill of lading any marks, number, quantity, or weight 
which he has reasonable grounds for suspecting not accurately to represent 
the goods actually received, or which he has had no reasonable means of 
checking. 

4. Such a bill of lading shall be pnma facie evidence of the receipt 
by the carrier of the goods as therein described in accordance with paragrap 

(h), and (e). 

5. The shipper shall be deemed to have guaranteed to the carrier 
accuracy at the time of shipment of the marks, number, quantity, and vscig » 
as furnished by him, and the shipper shall indemnify the carrier against a 
loss, damages and expenses arising or resulting from inaccuracies in 
particulars. The right of the carrier to such idemnity shall in no way 

his responsibility and liability under the contract of carriage to any person 
other than the shipper. 

6. Unless notice of loss or damage and the general nature of such Iw* 
or damage be given in writing to the carrier or his agent at the port c ^ 
charge before or at the time of the removal of the goods Into the custo y 
the person entitled to delivery thereof under the contract of carriage, or 
the loss or damage be not apparent, within three days, such remosa* s 

be prima facie evidence of the delivery by the carrier of the goods as 
ed in the bill of lading. 

The notice in writing need not be given if the state of the goods h 
at the time of their receipt been the subject of joint survey of inspection 

In any event the earner and the ship shall be discharged from all 
in respect of loss or damage unless sun is brought within one year 
delivery of the goods or the date when the goods should have been c I'C 

In the case of any actual or apprehended loss or damage the carrier a 
the receiver shall give all reasonable focihties to each other for inspecii g 
and tallying the goods. 

7. After the goods are loaded the bill of lading to be issued by the 
carrier, master or agent of the carrier, to the shipper shall, if the shipper * 
demands, be a ‘ shipped” bill of lading, provided that if the shipper s 
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have prcvJousiy taken up any document of title to such goods, he shall 
surrender the same as against the issue of the "shipped” hill of lading, but 
at the option of the carrier such document of title may be noted at the port 
of shipment by the earner, master, or agent ivith the name or names of the 
ship or ships upon which the goods have been shipped and the date or dates 
of shipment, and when so notet) the same shall for the purpose of this 
Article be deemed to constitute a "shipped" bill of lading. 

8. Any clause, covenant or agreement in a contract of carriage relieving 
the carrier or the ship from liability for loss or damage to or In connection 
with goods arising from negligence, fault or failure in the duties and obli¬ 
gations provided in this Article or lessening such liability otherwise than as 
provided in these Rules, shall be null and void and of no effect. 

A benefit of insurance or simlar clause shall be deemed to be a clause 
relieving the carrier from liability. 

Article IV.—Rights and Immunities 

1. Neither the carrier nor the ship shall be liable for loss or damage 
arising or resulting from unseaworthiness unless caused by want of due dili¬ 
gence on the part o! the carrier to make the ship seaworthy, and to secure 
that the ship is properly manned, equipped and supplied, and to make the 
holds, refrigerating and cool chambers and all other parts of the ship in 
which goods are carried ht and safe for their receipt, carriage and preserva¬ 
tion in accordance with the provisions of paragraph 1 of Article III. 

Whenever loss or damage has resulted from unseaworthiness, the burden 
of proving the exercise of due diligence shall be on the carrier or other person 
claiming exemption under this section. 

2. Neither the carrier nor the ship shall be responsible for loss or 
damage arising or resulting from— 

(a) Act, neglect, or default of the master, mariner, pilot or the servants 
of the carrier in the navigation or in the management of the ship: 
(l>) Fire, unless caused by the actual fault or privity of the carrier: 
(c) J’erik, dangers and accidents of the sea or other navigable svaters: 
(<i) Act of God; 

(e) Act of War: 

' (/) Act of public enemies: 

(g) Arrest or restraint of princes, rules or people, or seizure under 
legal process; 

(A) Quarantine restrictions: 
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(i) Act or omission of the shipper or owner of the goods, his agent or 
representative: 

(;) Strikes or lock-outs or stoppage or restraint of labour from what¬ 
ever cause, whether partial or general: 


(to Riots and civil commotions: 

(/) Saving or attempting to save life or property at sea* 

(m) ^Vastage in bulk or weight or any other loss or damage arising 
from inherent defect, quality or vice of the goods: 

(«) Insufficiency of packing: 

(o) Insufficiency or inadequacy of marks: 

(p) Latent defects not discoverable by due diligence: 

(< 7 ) Any other cause arising without the actual fault or privity of the 
carrier, or without the fault or neglect of the agents or servants 
of the carrier, but the burden of proof shall be on the person 
claiming the benefit of this exception to show that neither ' 
actual fault or privity of the carrier nor the fault or neglect 0 t e 
agents or servants of the carrier contributed to the loss or dawagCt 

3. The shipper shall not be responsible for loss or damage sustained by 
the carrier or the ship arising or resulting from any cause without the a » 
fault Of neglect of the shipper, his agents or his servants. 

4. Any deviation in saving or attempting to save life or prop-t^y 
sea, or any reasonable deviation shall not be deemed to be an infringe 
or breach of these Rules or of the contract of carriage, and the earner 
not be liable for any loss or damage resulting therefrom. 

5. Neither the earner nor the ship shall in any event be or 
liable for any loss or damage to or in connection with goods m an 
exceeding ;£100 per package or unit, or the equivalent of that sum m ^ 
currency, unless the nature and value of such goods have been ec 
the shipper before shipment and inserted in the bill of lading- 

This declaration, if embodied in the bill of lading, shall be prima 
evidence, but shall not be binding or conclusive on the earner. ^ 

By agreement between the carrier, master or agent of the carrie 
the shipper another maximum amount than that mentioned ^ p ijit 
graph may be fixed, provided that such maximum shall not be less t a 
figure above named. ^ ^ 

Neither the carrier nor the ship shall be responsible in any 
loss or damage to or In connection \rith goods if the nature or value t 
has been knowingly misstated by the shipper in the bill of lading. 
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6 . Goods of an inflammable, explosive or dangerous nature to the ship¬ 
ment whereof the carrier, master or agent of the carrier, has not consented, 
with knowledge of their nature and character, may at any time before 
discharge be landed at any place or destroyed or rendered innocuous by the 
carrier without compensation, and the shipper of such goods shall be liable 
for all damages and expenses directly or indirectly arising out of or resulting 
from such shipment. 

If any such goods shipped with such knowledge and consent shall 
become a dangei to the ship or cargo, they may in like manner be landed 
at any place or destroyed or rendered innocuous by the carrier without liabi¬ 
lity on the part of the carrier except to general average, if any. 

Article V.—Surrender of Rights and Immunities and Increase of 
Responsibilities and Liabilities 

” A carrier shall be at liberty to surrender in whole or in part all or any 
of his rights and immunities or to increase any of his responsibilities and 
liabilities under the Rules contained in any of these Articles, provided such 
surrender or increase shall be embodied In the bill of lading issued to the 
shipper. 

The provisions of these Rules shall not be applicable to charterparties, but 
if bills of lading are issued in the case of a ship under a charterparty they 
shall comply with the terms of these Rules. Nothing in these Rules shall 
be held to prevent the insertion in a bill of lading of any lawful provision 
regarding general average. 

Article VI.—Special Conditions 

Notwithstanding the provisions of the preceding Articles, a carrier, 
master or agent of the carrier, and a shipper shall in regard to any particular 
goods be at liberty to enter into any agreement in any terms as to the res¬ 
ponsibility and liability of the carrier for such goods, and as to the rights and 
immunities of the carrier in respect of such goods, or his obligation as to 
seaivorthiness, so far as this stipulation is not contrary to public policy, or 
the care or diligence of his servants or agents in regard to the loading, 
handling, stowage, ciarriage, custody, care, and discharge of the goods carried 
by sea, provided that in this case no bill of lading has been or shall be 
' issued and that the terms agreed shall be embodied in a receipt which shall 
be a non-negotiable document and shall be marked as such. 

Any agreement so entered into shall have full legal cllcct. 

Provided that this Article shall not apply to ordinary commercial ship¬ 
ments made in the ordinary course of trade, but only to other shipments 
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where the chancter or condition of the property to be carried or the cir¬ 
cumstances, terms and conditions under which the carnage is to be perform¬ 
ed, are such as reasonably to justify a special agreement. 

Artic/e VIL—Limitations on the Application of the Rules 
Nothing herein contained shall prevent a carrier or a shipper from 
entering into any agreement, stipulation, condition, rescn’ation or exemption 
as to the responsibility and liability of the carrier or the ship for the loss or 
damage to or in connection wth the custody and care and handling of 
goods prior to the loading on and subsequent to the discharge from the ship 
on which the goods arc carried by sea. 

Article VIII.—Limitation of Liability 
The provisions of these Rules shall not affect the rights and obligations 
of the carrier under any statute for the time being in force reUting to thv 
limitation of the liability of owners of sea-going vessels- 

Article IX 

The monetary units mentioned in these Rules are to be taken to be gold 
value. 



APPENDIX V 
The Hagiie Rules 


An English translation of the French text of the Articles of 
the Convention is set out below:— 

Article 1 

In this convention the following words arc employed, with the mean¬ 
ings set out below:— 

(a) “Carrier” includes the owner or the charterer who enters into a 
contract of carriage with a shipper. 

(h) “Contract of carriage” applies only to contracts of carriage cover¬ 
ed by a bill of lading or any similar document of title, in so far 
as such document relates to the carriage of goods by sea, includ¬ 
ing any bill of lading or any similar document as aforesaiS issued 
under or pursuant to a charicrparcy from the moment at which 
such bill of lading or similar document of title regulates the 
relations between a carrier and a holder of the same. 

(e) “Goods” includes goods, wares, merchandise, and articles of 
every kind whatsoever except live animals and cargo which by 
the contract of carriage is stated as being carried on deck and 
IS so carried. 

(d) “Ship” means any vessel used for the carnage of goods by sea. 

(e) “Carriage of goods” covers the period from the time when the 
goods arc loaded on to the time they arc discharged from the 
ship. 

Article 2 

Subject to the provisions of Article 6, under every contract of cirriage 
of goods by sea the carrier, in relation to the loading, handling, stowage, 
carriage, custody, care and discharge of such goods, shall be subject to the 
responsibilities and liabilities, and entitled to the rights and immunities here¬ 
inafter set forth. 

Article 3 

1. The carrier shall be bound before and at the beginning of the voyage 
to exercise due diligence to—■ 

(n) Make the ship seaworthy. 

(^) Properly man, equip and supply the ship. 
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(c) Make the holds, refrigerating and cool chambers, and all other 
parts of the ship in which goods arc carried, fit and safe for their 
reception, carriage and prcscr^'ation. 

2. Subject to the provisions of Article 4, the carrier shall properly and 
carefully load, handle, stow, carry, keep, care for, and discharge the goods 
earned, 

3. After receiving the goods into hU charge the carrier or the master or 
agent of the carrier shall, on demand of the shipper, issue to the shipper a 
bill of lading showing among other things— 

(a) The leading marks ricccssary for identiHcation of the goods as 
the same are furnished in writing by the shipper before the load" 
ing of such goods starts, provided such marks arc stamped or 
otherwise shown clearly upon the goods if uncovered, or cn iht 
cases or coverings in which such goods arc contained, in such a 
manner as should ordinarily remain legible until the end of the 
voyage, ' 

(^) Either the number of packages or pieces, or the quantity, ot 
weight, as the case may be, as furnished in writing by the shippet- 
(e) The apparent order and condition of the goods. 

Provided that no earner, master or agent of the carrier shall be bound 
to state or show in the bill of lading any marks, number, quantity, or sveight 
which he has reasonable ground for suspecting not accurately to repieseu^ 
the goods actually received, or which he has had no reasonable means of 
checking. 

4. Such a bill of lading shall be pnma facie evidence of the receipt by 
the Carrier of the goods as therein described in accordance with paragt^P^ 

(^) and (c). 

shipper shall be deemed to have guaranteed to the carrier di® 
accuracy at the time of shipment of the marks, number, quantity and weight- 
as furnished by him, and the shipper shall indemnify the earner against a 
loss, damages and expenses arising or resulting from inaccuracies in such 
particulars. The right of the carrier to such indemnity shall in no 
limit his responsibility and UabUity under the contract of carriage to any 
person other than the shipper. 

C. Unless notice of loss or damage and the general nature of such lot* 
or damage be given in writing to the carrier or his agent at the port 
discharge before or at the time of the removal of the goods into the custody 
of the person entitled to delivery thereof under the contract of carriage, on 
I e loss or damage be not apparent, within three days, such removal shall 
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be prima fade evidence of the delivery by the carrier of the goods as describ¬ 
ed in the bill of lading. 

The notice in writing need not be given if the state of the goods, has, 
at the time of their receipt, been the subject of joint survey or inspection. 

In any event the carrier and the ship shall be discharged from all liability 
in respect of loss or damage unless suit is brought within one year after 
delivery of the goods or the date when the goods sliould have been delivered. 

In the case of any actual or apprehended loss or damage the carrier 
and the receiver shall give ail reasonable facilities to each other for inspect¬ 
ing and tallying the goods. 

7. After the goods are loaded the bill of lading to be issued by the 
carrier, master, or agent of the carrier, to the shipper shall, if the shipper so 
demands, be a ‘‘shipped” bill of lading, provided that if the shipper shall 
have previously taken up any document of title to such goods, he shall sur¬ 
render the same as against the issue of the “shipped” bill of lading, but at 
the option of the carrier such document of title may be noted at the port of 
shipment by the carrier, master, or agent with the name or names of the ship 
or ships upon which the goods have been shipped and the date or dates of 
shipment, and when so noted, if it shows the particulars mentioned in para¬ 
graph 3 of Article 3, shall for the purpose of this article be deemed to 
constitute a "shipped” bill of lading. 

8 . Any clause, covenant, or agreement in a contract of carriage relieving 
the carrier or the ship from liability for loss or damage to, or in connection 
with, goods arising from negligence, fault, or failure in the duties and obli¬ 
gations provided in this article or lessening such liability otherwise than as 
provided in this convention, shall be null and void and of no cSrxt. A 
benefit of insurance in favour of the carrier or similar clause shall be deem¬ 
ed to be a clause relieving the carrier from liability. 

Article 4 

I. Neither the carrier nor the ship shall be liable for loss or rlamagc 
arising or resulting from unscaworthiness unless caused by want of doc dili¬ 
gence on the part of the carrier to make the ship seawortliy, and to tccure 
that the ship is properly manned, equipped and supplied, an/j to fosk-i the 
holds, refrigerating and cool chambers and all other /yf fh'ip J/j 
which goods are carried fit and safe for their (JftUy/, ani\ pre¬ 
servation in accordance with the provisions «f t oi Artkl'" 3 

Whenever loss or damage has resulted from the: burden of 

proving the exercise of due diligence ihaU other person 

claiming exemption under tliis stnh’yi, 

F. 9 
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2. Neither the carrier nor the ship shall be responsible for loss or 
damage arising or resulting from— 

(rt) Act, neglect, or default of the master, mariner, pilot, or the 
servants of the carrier in the navigation or in the management of 
the ship. 

{b) Fire, unless caused by the actual fault or privity of the carrier. 

(c) Penis, dangers and accidents of the sea or other navigable waters. 

{d) Act of God. 

(e) Act of w.ar. 

(/) Act of public enemies. 

(g) Arrest or restraint of princes, rulers or people, or seizure under 
legal process. 

(A) Quarantine restrictions. 

(*) Act or omission of the shipper or owner of the goods, his agent 
or representative. 

. (l) Strikes or lockouts or stoppage or restraint of labour from what¬ 
ever cause, whether partial or general. 

(^) Riots and civil commotions. 

(/) Saving or attempting to save life or property at sea. 

(«) Wastage in bulk or weight or any other loss or damage arising 
from inherent defect, quality or vice of the goods. 

(fl) Insufficiency of packing. 

(o) Insufficiency or inadequacy of marks. 

\ (p) Latent defects not discoverable by due diligence. 

i,q) Any other cause arising without the actual fault or privity of 
the carrier, or without the fault or neglect of the agents or servants 
of the carrier, but the burden of proof shall be on the person 
claiming the benefit of this exception to show that neither the 
actual fault or privity of the carrier nor the fault or neglect of th' 
agents or servants of the carrier contributed to the loss or damage- 

3. The shipper shall not be responsible for loss or damage sustained by 
the carrier or the ship arising or resulting from any cause without the 3Ct» 
fault or neglect ot the shipper, his agents or his servants. 

4. Any deviation in saving or attempting to save life or property 
sea or any reasonable deviation shall not be deemed to be an infringement 
or breach of this convention or of the contract of carriage, and the carrief 
shall not be liable for any loss or damage resulting therefrom. 

5. Neither the carrier nor the ship shall in any event be or become 
liable for any loss or damage to or in connection with goods in an amount 
cx«cding /;i00 per package or unit, or the equivalent of that sum in other 
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currency unless the nature and value of such goods have been declared by 
the shipper before shipment and inscfted in the bill of lading. 

This declaration, if embodied in the bill of lading, shall be prima facie 
evidence, but shall not be bioding or conclusive on the carrier. 

By agreement between the carrier, master or agent of the carrier and 
the shipper another mavimum amount than that mentioned in this para¬ 
graph may be fixed, provided that such maximum shall not be less than the 
figure abosc named. 

Neither the carrier nor the ship shall be responsible in any event for loss 
or damage to, or in connection with, goods if the nature or value thereof 
has been knowingly misstated by the shipper in the bill of lading. 

6 . Goods of an inflammable, explosive or dangerous nature to the ship¬ 
ment whereof the carrier, master or agent of the carrier has not consented 
with knowledge of their nature and character, may at any time before dis¬ 
charge be landed at any place, or destroyed or rendered innocuous by the 
carrier without compensation and the shipper of such goods shall be liable 
for all damages and expenses directly or indirectly arising out of or resulting 
from such shipment. If any such goods shipped with such knowledge and 
comenc shall become a danger to the ship or cargo, they may in like manner 
be landed at any place, or destroyed or rendered innocuous by the carrier 
without liability on the part of the carrier except to general average, if any. 

Article 5 

A carrier shall beliberty to surrender in whole or in part all or any 
of his rights and immunities or to increase any of his responsibilities and 
obligations under this convention, provided such surrender or increase shall 
be embodied in the bill of lading issued to the shipper. The provisions of 
this convention shall not be applicable to charterparties, but if bills of lading 
arc issued in the case of a ship under a charterparty they shall comply with 
the terms of this convention. Nothing in these rules shall be held to pre¬ 
vent the insertion in a bill of lading of any lawful provision regarding 
general average. 

Article 6 

Notwithstanding the provisions of the preceding articles, a carrier, master 
or agent of the carrier and a shipper shall in regard to any particulai goods 
be at liberty to enter into any agreement in any terms as to the responsibility 
and liability of the carrier for such goods, and as to the rights and immu¬ 
nities of the carrier in respect of such goods, or his obligation as to sea¬ 
worthiness, so far as this stipulation is not contrary to public policy, or ilic 
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<are or diligence of his servants or agents in regard to the loading, handling, 
stowage, carriage, custody, care and discharge of the goods carried by sea, 
provided that in this case no bill of lading has been or shall be issued and 
that the terms agreed shall be embodied in a receipt which shall be a non- 
negotiable document and shall be marked as such. 

Any agreement so entered into shall have full legal effect. 

Provided that this article shall not apply to ordinary commercial ship¬ 
ments made in the ordinary course of trade, but only to other shipments 
where the character or condition of the property to be carried or the circum¬ 
stances, terms and conditions under which the carriage is to be performed 
are such as reasonably to justify a special agreement. 


Article 7 

Nothing herein contained shall prevent a carrier or a shipper from 
entering into any agreement, stipulation, condition, reservation or exemption 
as to the responsibility and liability of the carrier or the ship for the loss or 
damage to, or in connection with, the custody and care and handling o 
goods prior to the loading on, and subsequent to, the discharge from t * 
ship on which the goods are carried by sea. 


Article 8 

The provisions of this convention shall not affect the rights and oblige 
tions of the carrier under any statute for the time being in force relating 
the limitation of the liability of owners of seagoing vessels. 

Article 9 

TTie monetary units mentioned in this contention are to be taken to 
gold value. 

Those contracting States in which the pound sterling is not a 
unit reserve to themselves the right of translating the sums indicated m 
contention in terms of jxiund sterling into terms of their own tnonetaT 
system in round figures. 

The national laws may reserve to the debtor the right of dischatgm? . 
his debt in national currency according to the rate of exchange presa’-’^^^ 
on the day of the arrival of the ship at the port of discharge of die 
concerned. 


Article 10 ^ ^ 

Tlie proihiont of this convention shall apply to all bills of lading usu- 
1 any of the contracting States. 
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Article 11 

After an interval of not more than two years from the day on which 
the convention is signed the Belgian Government shall place itself in commu¬ 
nication W'ith the Governments of the high contracting parties which have 
declared themselves prepared to ratify the convention, with a view to decid¬ 
ing whether it shall be put into force. The ratifications shall be deposited 
at Brussels at a date to be fixed by agreement among the said Governments. 
The first deposit of ratifications shall be recorded in a proces-verbal signed 
by the representatives of the Powers which take part therein and by the 
Belgian Minister for Foreign Affairs. 

The subsequent deposit of ratifications shall be made by means of a 
written notification, addressed to the Belgian Gos'crnmcnt and accompanied 
by the instrument of ratification. 

A duly certified copy of proces-verbal relating to the first deposit of rati¬ 
fications, of the notifications referred to in the previous paragraph, and also 
of the instruments of ratification accompanying them, shall be immediately 
sent by the Belgian Government through the diplomatic channel to the 
Powers who have signed this convention or who have acceded to it. In the 
cases contemplated in the preceding paragraph, the said Government shall 
inform them at the same time of the date on which it received the notifica¬ 
tion. 


Article 12 

Non-signatory States may accede to the present convention whether or 
not they have been represented at the International Conference at Brussels. 

A State which desires to accede shall notify its intention in writing to 
the Belgian Government, forwarding to it the document of accession, which 
shall be deposited in the archives of the said Government. 

The Belgun Government shall Immediately forjvard to all the States 
which have signed or acceded to the convention a duly certified copy of the 
notification and of the act of accession, mentioning the date on which it 
received the notification. 


Article 13 

The high contracting parties may at the time of signature, ratification 
or accession declare that their acceptance of the present convention does not 
include any or all the self-governing dominions, or of the colonics, o\cfscas 
possessions, protectorates or territories under their sovereignty or authority, 
and they may subsequently accede separately on behalf of any self-governing 
dominion, colony, overseas possession, protectorate or territory excluded in 
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their declaration. They may ako denounce the convention separately in 
accordance with its provisions in respect of any self-governing dominion, or 
any colony, overseas possession, protectorate or territory under their sovereign¬ 
ty or authority. 


Article 14 , 

The present convention shall take effect, in the case of the States which 
have taken part in the first deposit of ratifications, one year after the date of 
the protocol recording such deposit. As respects the States which rati^ 
subsequently or which accede, and also in cases in which the convention u 
subsequently put into effect in accordance with Article 13, it shall take 
effect SIX months after the notifications specified in paragraph 2 of Article H 
and paragraph 2 of Article 12 have been received by the Belgian Govern¬ 
ment. 


Article 15 

In the event of one of the contracting States wishing to dcnounfc the 
present convention, the denunciation shall be notified in writing 
Belgian Government, which shall immediately communicate a duly ccrti e 
copy of the notification to all the other States, inioTmiog them of the date 
on which it was received. 

The denunciation shall only operate in respect of the State which made 
the notification, and on the expiry of one year after the notification 
reached the Belgian Government. 

Article 16 

Any one of the contracting States shall have the right to call for a 
conference with a view to considering possible amendments. 

A State which would exercise this right should notify its intention t 
the other States through the Belgian Government, which would 
arrangements for convening the Conference. 
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Adoption of Hague Rules by Countries* 

The following States decided to fix uniforni rules of law relating to 
bills of lading and appointed plenipotentiaries who agreed to the above 
Convention:— 

Germany; The Argentine Republic; Belgium; Chih; the Republ.c of 
Cuba; Denmark; Spain; Estonia; the United States of America; Finland; 
France; Great Britain; Hungary; Italy; Japan; Latvia, Mexico; Norway; the 
Netherlands; Peru; Poland and the Free City of Danzig; Portugal; 
Roumama; the Kingdom of the Serbs, Croats and Slovenes; Sweden; and 
Uruguay. 

India is a State of tlic Commonwealth which has adopted the Hague 
Rules by domestic legislation, viz. by the enactment of the Carnage of Goods 
fay Sea Act XXVI of 1925. In the case of other States of the Common¬ 
wealth which have likewise adopted the Hague Rules by domestic legislation 
their respective enactments are very similar to those of the English Carriage 
of Goods by Sea Act, 1924, but the enactment of any of such States applies 
only in relation to and in connection with the carnage of goods by sea in 
ships carrying goods from any port m that State. 

Besides India the following countries, amongst others, have passed legis¬ 
lation giving statutory effect to the Hague Rules in relation to "outward 
bills”:-— 

Aden, Algeria,^ Antigua, Australia, B.ahamas, Barbados, Belgium,® 
Bermuda, British Guiana, British Honduras, British Solomon Islands, Burma, 
Canada, Ceylon, Channel Islands, Cyprus, Denmark,Dominica, Egypt, 
Falkland Islands, Federation of Malaya, Fiji, Finland,^ France,^ Gambia, 
Germany, Gibraltar, Gilbert and Ellice Islands, Gold Coast, Great Britain and 
Northern Island, Grenada, Hong Kong, Ireland, Japan, Israel, Italy, 
Jamaica, Johore, Kenya, Mauritius, New Zealand, Nigeria, North Borneo, 
Norway,* Pakistan, Pliilippincs,® Poland, Portugal, Sarawak, Seychelles, 
Sierra Leone, Singapore, Spain,® Sweden,* Tanganyika, Trinidad and Tobago, 
United States of America,® Virgin Isbnds, Zanzibar. 

•An interesting list of such countries will be found in Payne, 6th cd, p. 166. 

*In the case of these countries the Rules apply to "homeward bills” as well, but 
only if the goods have been shipped from countnes where the Rules have been adopted. 

2 In [he case of these countnes the Rules apply to "homeward bills” also. 

® Here the Rules do not apply automatically to "outward or homesvard bills”: they 
have eflect solely in relation to carnage of goods between countnes which have adopted 
the Rules. 
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Australian Sea*Carriagc of Gootls Act, 1924 


1. This Act may be cited as the Sca-Carriagc of Goods Act, 1924 

2. This Act shall commence on a date' to be fixed by Proclamation. 

3. The Sea<arriage of Goods Act, 1904, is hereby repealed. 

4. (I) Subject to the provisions of this Act, the Rules contained in the 
Schedule to this Act (in this Act referred to as “the Rules ) shall have 
effect in relation to and in connection with the carriage of goods by sea m 
ships carrying goods from any port in the Commonwealth to any oth.r port 
whetlicr in or outside the Commonwealth. 


(2) The Rules shall not by virtue of this Act apply to the carnage 
of goods by sea from a port m any State to any other port in the sam 
State. 


5. There .lull not be implied in any contract for the carriage of goois 
by sea to which this Act applies any absolute undertaking by the carnet 


the goods to provide a seaworthy ship. 

6 . Every bill of lading or similar document of title issued in th® 
Commonwealth which contains or is evidence of any contract to which t e 
Rules apply shall contain an express statement that it is to have effect su jee 
to the provisions of the Rules as applied by this Act. 

7. A bill of lading issued in accordance with paragraph 3 of Aftic e 
of the Rules shall for all purposes be deemed to be a valid bill of 
with the like effect, and capable of negotiation in all respects and Wit 
like consequences, as if it were a shipped bill of lading. 

ST Where, under the custom of any trade, the weight of any bulk ca 
inserted in the bill of lading is a weight ascertained or accepted by a 
party other than the carrier or the shipper, and the fact that the wcig ^ 
so ascertained or accepted is stated in the bill of lading, then, notvvi.h-t ^ 
ing anything in the Rules, the bill of lading shall not be deemed to be p 
facie evidence against the carrier of the receipt of goods of the weig 
inserted in the bill of lading, and the accuracy thereof at the time o s 
ment shall not be deemed to have been guaranteed by the shipper. 


9. (1) All panics to any bill of lading or document relating to ' 


carriage of goods from any place in Australia to any place outside Austwb* 
shall be deemed to have intended to contract according to the laws m 


r The day iixed was January 1, 1925. 
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at the place of shipment, and any stipulation or agrenement to the contrary, 
or purporting to oust or lessen the )Urisdiction of the courts of the Common¬ 
wealth or of a State in respect of the bill of lading or document, shall be 
illegal, null and void, and of no effect. 

(2) Any stipulation or agreement, whether made in the Common¬ 
wealth or elsewhere, purporting to oust or lessen the jurisdiction of the 
Courts of the Commonwealth or of a State in respect of any bill of lading 
or document relating to the carriage of goods from any place outside Austra¬ 
lia to any place in Australia shall be illegal, null and void, and of no effect. 

10. (I) Nothing in this^Act shall affect the operation of Division 10 of 
Part IV of the Navigation Act, 1912-1920, or the operation of any other 
Act for the time being in force limiting the liability of the owners of sea¬ 
going vessels. 

{2) The Rules shall not by virtue of this Act apply to any contract for 
the carriage of goods by sea made before the commencement of this Act. 

THE SCHEDULE 

[The Schcdule_Js identical with the Schedule to the Carriage of Goods 
by Sea Act, 1924.2] 


214 ic 15 Geo. V. c 22. 
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Canadian Water Carriage o£ Goods Act, 1936 
(1 Edw. 8, c. 49) 

1. This Act may be cited as the Water Carriage of Goods Act, 1936. 

2. Subject to the provisions of this Act, the Rules relating to bills of 
lading as contained in the Schedule to this Act (hereinafter referred to as 
“the Rules”) shall have effect in relation to^and in connection with the 
carnage of goods by water in ships carrying goods from any port in C-na a 
to any other port whether in or outside Canada. 

3. There ahall not be implied in any contract for the carriage of goods 
by water to which the Rules apply any absolute undertaking by the earner 
of the goods to provide a seaworthy ship. 

4. Every bill of lading, or similar document of title issued in 
which contains or is evidence of any contract to which the Rules apply * 
contain an express statement that it is to have clTect subject to the provisions 
of the Rules as applied by this Act. 

5. Article VI of the Rules, shall, in relation to the carriage of good* 
by water in ships carrying goods from any port or place in Canada to any 
other port or place in Canada, have effect as though the said Article 

to goods of any class instead of to particular goods and as thoug 
proviso to the second paragraph of the said Article were omitted. 

6 . (As section 5 of the British Act). 

7. (1) Nothing in this Act shall affect the operation of sections foW 
hundred and fifty-six and four hundred and fifty-seven, and sections 
hundred and forty-nine to six hundred and fifty-eight, both inclusive o 
Canada Shipping Act, 1934, as amended, or the operation of any other 
ment for the time being in force limiting the liability of the owners 
vessels. 

(2) The Rules shall not by virtue of this. Act apply to any contra^^ 
for the carriage of goods by water made before such day, not being c® 
than the first day of August, nineteen hundred and thirty-six, as the Govcrno 
General may by Order in Coundl direct, nor to any bill of lading 
similar document of title issued, whether before or after such day a* ^ 
said, in pursuance of any such contract as aforesaid. 

8. The Water Carriage of Goods Act, chapter two hundred and seven 
of the Revised Statutes of Canada, 1927, is repealed. 
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9. This Act shall come into force on a date to be fixed by proclama¬ 
tion of the Governor in Council published in the Canada Gazette.^ 

SCHEDULE 

Rules Relating to Bills of Lading 

N.B .—^Thc Rules are identical wth those in the Schedule to the Carriage 
of Goods by Sea Act, 1924,* with the following exceptions:— 

In Articles 1(6), VI and VII the word “water” is used m place of 
“sea” and Article VIII omits the words “sea-going”. 

Article IV, Rule 5, substitutes $200 for ;(^100, and Article IX provides: 
“The monetary units mentioned in these Rules are to be taken to 
be lawful money of Canada”. 


t The date fixed wai August I, J936. 
* It & 15 Geo. V, c 22. 
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Harter Act, 1893 


The Harter Act, entitled *‘An Act relating to navigation of vcsseh, bills 
of lading, and to certain obligations, duties, and rights in connection with 
the carriage of property”, enacts as follows:— 

I. That it shall not be lawful for the manager, agent, master or 
owner of any vessel transporting merchandise or property from 
or between ports of the United States and foreign ports to insert 
in any bill of lading or shipping document any clause, covenant, 
or agreement whereby it, he, or they shall be relieved from 
liability for loss or damage arising from negligence, fault, or 
failure in proper loading, stowage, custody, care, or proper deli 
very of any and all lawful merchandise or property commiued 
to its or their charge. Any and all words or clauses of sue 
import inserted in bills of lading or shipping receipts shall be nu 
and void and of no effect. 


That it shall not be lawful for any vessel transporting mcrcbandis® 
or property from or between pons of the United States o 
America and foreign ports, her owner, rnaster, agent of msnaget 
to inrert in any bill of lading or shipping document any covenant 
or agreement whereby the obligations of the owner or owners o 
said vessel to exercise due diligence properly (to) equip, 
sion, and outfit said vessel, and to make said vessel seaworthy 
capable of performing her intended voyage, or whereby the o ^ 
gallons of the master, agents or servants to carefully handle an^ 
stow her cargo and to care for and properly deliver same, 
in any wise be lessened, weakened or avoided. 

That if the owner of any vessel transporting merchandise of 
property to or from any port in the United States of America s a 
exercise due diligence to make the said vessel in all respects sm 
worthy and properly’manned, equipped and supplied, neither c 
vessel, her owner or owners, agent, or charterers shall become 
be held responsible for damage or loss resulting from 
errors in navigation or in the management of said vessel; nor s ^ 
the ve^ssel, her owner or owners, charaterers, agent of master 
held liable for losses arising from dangers of the sea or o ct 
navigable waters, acts of God, or public enemies, or the inherent 
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defect, quality, or vice of the thing carried, or from insufficiency 
of package, or seizure under legal process, or from loss resulting 
from any act or omission of the shipper or owner of the goods, 
his agent or representative, or from saving or attempting to save 
life or property at sea, or from any deviation in rendering such 
service. 

4. That It shall be the duty of the owner or owners, master or agent 
of any vessel transporting merchandise or property .from or between 
ports of the United States and foreign ports to issue to shippers 
of any lawful merchandise a bill of lading, or shipping document 
stating, among other things, the marks necessary for identification, 
number of package, or quantity, stating whether it be carrier’s or 

’ shipper’s weight, and apparent order and condition of such mer¬ 
chandise or property delivered to and received by the owner, 
master, or agent of the vessel for transportation, and such docu¬ 
ment shall be prima facie evidence of the receipt of the 
merchandise therein described. 

5. That for a violation of any of the provisions of this Act the agent, 
owner, or master of the vessel guilty of such violation, and who 
refuses to issue on demand the bill of lading herein provided for, 
shall be liable to a fine not exceeding two thousand dollars. The 
amount of the fine and costs for such violation shall be a lien 
upon the vessel, whose agent, owner, or master is guilty of such 
violation, and such vessel may be libelled therefor in any district 
court of the United States, within whose jurisdiction the vessel 
may be found. One half of such penalty shall go to the party 
injured by such violation, and the remainder to the Government 
of the United States. 

6. That this Act shall not be held to modify or repeal icctions 4,2?I 
4, 282 and 4, 283 of the Revised Statutes of the United Statei or 
any other statute defining the liability of vessels, their cvrr.-ri or 
representatives. 

7. Sections one and four of this Act shall not sppij to the tramiioria- 
tion of live animals. 

8. That this Act shall take effea from and afrcf jujy 1893* 


* The most imporunt provuiom of lie Hjkx r,,, 
in the (United States) Hartet Act. 1^55. ‘ 

Urge extent, by the (United Saw,) 7 

howerer, applies only from loading J ' 

arc therefore still effective before 
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United States Carriage of Goods by Sea Act, 1936^ 
TITLE I 


SECTION 1. When used in this Act— 

(a) The term “carrier” includes the owner or the charterer who enters 
into a contract of carriage with a shipper. 

(b) The term “contract of carriage” applies only to contracts of 
carriage covered by a bill of lading or any similar document of 
title, insofar as such document relates to the carriage of'goods by 
sea, including any bill of lading or any similar document as afore¬ 
said issued under or pursuant to a charterparty from the moment 
at which such bill of lading or similar document of title regulates 
the rclatictfis between a carrier and a holder of the same. 

(c) The term “goods” includes goods, wares, merchandise, and articlw 
of every kind whatsoever, except live animals and cargo 

by the contract of carriage is stated as being carried on deck an 
is so carried. 

(J) The term “ship” means any vessel used for the carriage of goods 
by sea. 

(<•) The term “carriage of goods” covers the period from the tiO'® 
when the goods arc loaded on to the time when they are dlschalg 
cd from the ship. 


Risks 

SECTION 2. Subject to the provisions of section 6, under every conua^ 
of carriage of goods by sea, the carrier in relation to the loading, hanJUng, 
stowage, carriage, custody, care, and discharge of such goods, shall be subject 
to the responsibilities and liabilities and entitled to the rights and immuiut'C* 
hereinafter set forth. 

Responsibilities and Liabilities 

SECTION 3. (1) The carrier shall be bound, before and at the begin- 
ning of the voyage, to exercise due diligence to— 

(a) Make the ship seaworthy; 

(b) Properly man, equip, and supply the ship; 

‘ See Chipur 28 of Title <^-Sh«prini{"—United Sutei C«!e, 1958 ed.ti-w. 
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(f) Make the holds, refrigerating and cooling chambers, and all other 
parts of the ship in which goods arc carried, fit and safe for thetr 
reception, carriage and preservation. 

(2) The carrier shall properly and carefully load, handle, stow, carry, 
keep, care for, and discharge the goods carried. 

(3) After receiving the goods into his charge the carrier, or the master 
or agent of the carrier, shall, on demand of the shipper, issue to the shipper 
a bill of lading showing among other things— 

(а) The leading marks necessary for identification of the goods as 
the same are furnished in writing by the shipper before the load¬ 
ing of such goods starts, provided such marks arc stamped or 
otherwise shown clearly upon the goods if uncovered, or on the 
cases or coverings in which such goods arc contained, in such a 
manner as should ordinarily remain legible until the end of the 
voyage. 

(i) Either the number of packages or pieces, or the quantity or 
weight, as the case may be, as furnished in writing by the shipper. 

(r) The apparent order and condition of the goods i Provided, that 
no carrier, master, or agent of the carrier, shall be bound tu state 
or show in the bill of lading any marks, number, quantity, or 
weight which he has reasonable ground for suspecting not accu¬ 
rately to represent the goods actually received, or which he has 
had DO reasonable means of checking. 

(4) Such a bill of lading shall be prima facie evidence of the receipt 
by the carrier of the goods as therein described in accordance with paragraphs 
(3)(<z), (i) and (<r) of this section: Provided, that nothing in this Act 
shall be construed as repealing or limiting the application of any part of the 
Act, as amended, entitled “An Act relating to bills of lading in interstate 
and foreign commerce, "approved August 29, 1916 (U.S.C., title 49, secs. 81- 
124), commonly known as the “Promerene Bills of Lading Act”. 

(5) The shipper shall be deemed to have guaranteed to the carrier the 
accuracy at the time of shipment of the marks, number, quantity, and weight, 
as furnished by him; and the shipper shall indemnify the carrier against all 
loss, damages and expenses arising or tesuUing from inaccuracies in such 
particulars. The right of the carrier to such indemnity shall in no way 
limit his responsibility and liability under the contract of carriage to any 
person other than the shipper. 

(б) Unless notice of loss or damage and the general nature of such 
loss or damage be given in writing to the carrier or his agent at the port 
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of discharge before or at the time of the removal of the goods into the 
custody of the person entitled to delivery thereof under the contract of 
carriage, such removal shall be prima facie evidence of the delivery 
by the carrier of the goods as described in the bill of lading. 
If the loss or damage is not apparent, the notice must be given within three 
days of the delivery. 

Said notice of loss or damage may be indorsed upon the receipt for the 
goods given by the person talcing delivery thereof. 

The notice in writing need not be given if the state of the goods has 
at the time of their receipt been the subject of j’oint survey or inspecuon. 

In any event the carrier and the ship shall be discharged from all liabi¬ 
lity in respect ot loss or damage unless suit is brought within one year after 
delivery of the goods or the date svhen the goods should have been delivered. 
Provided, that if a notice of loss or damage, either apparent or concealed, is 
not given as provided for in this section, that fact shall not affect or prejudice 
the right of the shipper to bring suit within one year after the delivery of the 
goods or the date when the goods should have been delivered. 

In the case of any actual or apprehended loss or damage the carrier an 
the receiver shall give all reasonable facilities to each other for inspecting an 
tallying the goods. 

(7) After the goods are loaded the bill of lading to be issued by 
carrier, master or agent of the carrier to the shipper shall, if the shipped s® 
demands, be a "shipped" bill of lading: Provided, that if the shipper s 
have previously taken up any document of title to such goods, he 
surrender the same as against the issue of the ’’shipped” bill of lading, ^ 
at the option of the carrier such document of title may be noted at the pMt 
of shipment by the carrier, craster, or agent with the name or names of c 
ship or ships upon which thc^ goods have been shipped and the date ^ 
dates of shipment, and svhen so noted the same shall for the purpose 
this section be deemed to constitute a “shipped” bill of lading. 

(8) Any clause, covenant, or agreement in a contract of carriage relicv 
ing the carrier cr the ship from liability for loss or damage to or m con 
nection with the goods, arising from negligence, fault, or failure in the duO 
and obligations provided in this section, or lessening such liability otherwi^ 
than as provided in this Act, shall be null and void and of no effect. ^ 
benefit of insurance in favour of the carrier or similar clause, shnU 
deemed to be a clause relieving the carrier from liability. 

Rights and Immunities 

SECTION 4. (I) Neither the carrier nor the ship shall be liable fo 
loss or damage arising or resulting from unseaworthincss unless cause 
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want of due diligence on the part of the carrier to make the ship seaworthy, 
and to secure that the ship is properly manned, equipped, and supplied, and 
to make the holds, refrigerating and cool chambers, and all other parts of 
the ship in which goods are carried fit and safe for their reception, carriage, 
and preservation in accordance with the provisions of paragraph ( 1 ) of section 
3. Whenever loss or damage has resulted from unseaworthiness, the 
burden of proving the evcrcise of due diligence shall be on the carrier or 
other persons claiming exemption under this section. 

(2) Neither the carrier nor the ship shall be responsible for loss or 
damage arising or resulting from— 

(a) Act, neglect, or default of the master, manner, pilot, or the ser¬ 
vants of the earner m the navigation or in the management of 
the ship; 

(b) Fire, unless caused fay the actual fault or privity of the carrier; 

(c) Perils, dangers, and accidents of the sea or other navigable waters; 

(rf) Act of God, 

(e) Act of war; 

(/) Act of public enemies; 

{g) Arrest or restraint of princes, rulers, or people, or seizure under 
legal process; 

(A) Quarantine restrictions; 

(i) Act or omission of the shipper or owner of the goods, his agent 
or representative; 

(/) Strikes or lockouu or stoppage or restraint of labor from what¬ 
ever cause, whether partial or general: Provided, that nothing 
herein contained shall be construed to relieve a carrier from res¬ 
ponsibility for the earner’s own acts; 

(^) Riots and civil commotions; 

(/) Saving or attempting to save life or properly at sea; 

(«j) Wastage in bulk or weight or any other loss or damage arising 
from inherent defect, quality, or vice of the goods; 

(n) Insufficiency of packing; 

(o) Insufficiency or inadequacy of marks; 

(p) Latent defects not discoverable by due diligence; and 

( 9 ) Any other cause arising without the actual fault and privity of 
the carrier and without the fault or neglect of the agents or 
servants of the carrier, but the burden of proof shall be on the 
penon claiming the benefit of this exception to show that neither 
the actual fault or privity of the carrier nor the fault or neglect 

F. II 


82 


Apperoix X 


of the agents or servants of the carrier contributed to the loss 
or damage. 

(3) The shipper shall not be responsible for loss or damage sustained 
by the earner or the ship arising or resulting from any cause, without the 
act, fault, or neglect of the shipper, his agents or his servants. 

(4) Any deviation in saving or attempting to save life or property at sea, 
or any reasonable deviation shall not be deemed to be an infringement or 
breach of this Act or of the contract of carriage, and the carrier shall not be 
liable for any loss or damage resulting therefrom: Provided, however, that 
if the deviation is for the purpose of loading or unloading cargo or passengers 
it shall, prima facie, be regarded as unreasonable. 

(5) Neither the carrier nor the ship shall in any event be or become 
liable for any loss or damage to or in connection with the transportation of 
goods in an amount exceeding $500 per package lawful money of die 
United Stales, or in case of goods not shipped in packages, per customary 
freight unit, or the equivalent of that sum in other currency, unless the 
nature and value of such goods have been declared by the ^hipper before 
shipment and inserted in the bill of lading. This declaration, if embodied m 
the bill of lading, shall be pruna facie evidence but shall not be conclusive 
on the carrier. 

By agreement between the carrier, master or agent of the carrier, and the 
shipper another maximum amount than that mentioned in this paragraph 
may be fixed. Provided, that such maximum shall not be less than the 
figure above named. In no event shall the carrier be liable for more than 
the amount of damage actually sustained. 

Neither the carrier nor the ship shall be responsible in any event fot 
loss or damage to or in connection with the transportation of the goods i 
the nature or value thereof has been knosvingly and fraudulently misstated by 
the shipper in the bill of lading. 

(6) Goods of an inflammable, explosive or dangerous nature to the ship 
ment whereof the carrier, master or agent of the carrier has not comcnt 
with knowledge of their nature and character, may at any time before dis¬ 
charge be landed at any place or destroyed or rendered innocuous by *be 
carrier without compensation, and the shipper of such goods shall be liable 
for all damages and expenses directly or indirectly arising out of or re>uluf^ 
from such shipment. If any such goods shipped with such knowledge an 
consent shall become a danger to the ship or cargo, they may in like nann^^ 
Iv landed at any place, or destroyed or rendered innocuous by the carnet 
without liability on the pan of the carrier except to general a\er3ge, if 
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Surrender of Rights and Immunities and Increase of Responsibilities 
, and Liabilities 

SECTION 5. A carrier shall be at liberty to surrender in whole or in 
part all or any of his rights and immunities or to increase any of his respon¬ 
sibilities and liabilities under this Act, provided such surrender or incieasc 
shall be embodied in the bill of lading issued to the shipper. 

The provisions of this Act shall not be apllicable to chartcrpartics; but 
if bills of lading are issued in the case of a ship under a charterparty, they 
shall comply with the terms of this Act. Nothing in this Act shall be held 
to prevent the insertion in a bill of lading of any lawful provision regard¬ 
ing general average. 


Special Conditions 

SECTION 6. Notwithstanding the provisions of the preceding rections, 
a carrier, master or agent of the earner, and a shipper shall, in regard to 
any particular goods be at liberty to enter into any agreement in any terms 
as to the responsibility and liability of the carrier for such goods, and as to 
the rights and immunities of the carrier in respect of such goods, or his 
obligation as to seaworthiness (so far as the stipulation regarding seaworthi¬ 
ness is not contrary to public policy), or the care or diligence of his servants 
Of agents in regard to the loading, handling, stowage, carriage, custody, care 
and discharge of the goods carried by sea: Provided, that in this case no 
bill of lading has been or shall be issued and that the terms agreed shall be 
embodied in a receipt which shall be a non-ncgotiablc document and shall be 
marked as such. 

Any agreement so entered into shall have full legal effect: Provided, th.it 
this section shall not apply to ordinary commercial shipments made in the 
ordinary course of trade but only to other shipments where the character 
or condition of the property to be Carried or the circumstances, terms, and 
conditions under which the carriage is to lie performed are such as reasonab¬ 
ly to Justify a special agreement, 

SECTION 7. Nothing contained in this Act shall prevent a carrier or 
a shipper from entering into any agreement, stipulation, condition, lescrva- 
tion, or exemption as to the responsibility and liability of the carrier or the 
ship for the loss or damage to or in connection with the custody and care 
and handling of goods prior to the loading on and subsequent to the discharge 
from the ship on which the goods are carried by sea. 

SECTION 8. The provisions of this Act shall not affect the rights and 
obligations of the carrier under the provisions of the Shipping Act, J916, 
or under the provisions of sections 4281 to 4289, inclusive, of the Revised 
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c: tit Uc.:rtJ Stares, or of any amendments thereto; or undcj the 
rrentrons e: any ether enawtmect for the iLmc being in force relating to 
the limiaacn of the lijHhrT of the owners of seagoing vcsrels. 

TITLE II 

SECTTO.V 9. N'otfung ccntairjtd in this Act shall be construed as per¬ 
mitting a common carrier by 'X'aicr to discriminate betsveen competing ship¬ 
pers similarly placed in time and circumstances, either (a) with respect to 
their right to demand and receive bills of lading subject to the provisions of 
this Act; or (f*) when issuing such b3U of lading, either in the surrender 
of any of the earner's rights and immunities or in the increase of any of the 
earner’s rcspomibilitics and liamilitlcs pursuant to section 5, Title I, or this 
Act; or (e) in any other way prohibited by the Shipping Act, 1916, as 
amended. 

SECTION^ 10.2 

SECnO.V IJ. Where under the customs of any trade the weight of 
any bulk cargo inserted in the bill of lading is a weight ascertained or ac¬ 
cepted by 3 third party other than the carrier or the shipper, and the fact 
that the weight is so ascertained or accepted is stated in the bill of lading, 
then, notwithstanding anything in this Act, the bill of lading shall not be 
deemed to be prima facie evidence against the carrier of the receipt of goods 
of the weight so inserted in the bill of lading, and the accuracy thereof at 
the time of shipment sh.nll not be deemed to have been guaranteed by the 
dilpix-r. 

SHCn'lON’ 12. Nothing in this Act shall be construed as superseding 
•mV IM(1 of the Art entitled "An Act relating to navigation of wsels, .bills 
of hdituf, ,md to terMin <>l»llg.itions, ^ti-* ind rights in conn 
tho f'tfth'.'io of proj'etly”, approved Fe^ 1893, or of an 

whtrh WOwM hv applieaMe in the absc ct, insofar as 

m the dnlh»i te>j»ii(i>ihili(ie$ and liabil ^ ip or carrr ' 

the lime when the goods are loaded on . ' c they are 

ul lio.n ihe »hlo. 
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the ports of the United States and ports of foreign countries. Nothing in 
this Act shail be held to apply to contracts /or carriage of goods by sea between 
any port of the United States or its possessions, and any other port of the 
United States of its possessions: Provided, howc\'cr, that any bill of lading or 
similar document of title which is c\'idencc of a contract for the carriage of 
goods by sea between such ports, containing an express statement that it 
shall be subject to the provisions of this Act, shall be subjected hereto as fully 
as if subject hereto by the express provisions of this Act: Provided further, 
that every bill of lading or similar document of title which is evidence of a 
contract for the carriage of goods by sea from® ports of the United States, 
in foreign trade, shall contain a statement that it shall have effect subject to 
the provisions of this Act. 

SECTION 14. Upon the certification of the Secretary of Commerce that 
the foreign commerce of the United States in its competition with that of 
, foreign nations is prejudiced by the provisions, or any of them, of Title I of 
this Act, or by the laws of any foreign country or countries relating to the 
carriage of goods by sea, the President of the United Stares may, from rime 
to time, by proclamation, suspend any or all provisions of Title I of this Act 
for such periods of time or Indefinitely as may be designated in the procla¬ 
mation. The President may at any time rescind such sucspension of Title I 
hereof, and any provisions thereof which may have been suspended shall there¬ 
by be reinstated and again apply to contracts thereafter made for the 
carriage of goods by sea. Any proclamation of suspension or rescission 
of any such suspension shall lake effect on a date named therein, which 
date shall be not less than ten days from the issue of the proclamation. 

Any contract for the carriage of goods by sea, subject to the provisions 
of this Act, effective during any period when Title I hereof, or any part there¬ 
of, is suspended, shall be subject to all provisions of law now or hereafter 
applicable to that part of Title I which may have thus been suspended. 

SECTION 15. This Act shall take effect ninety days after the date of 
its approval, but nothing in this Act shall apply during a period not to 
exceed one year following its approval to any contract for the carriage of 
goods by sea, made before the date on which this Act is approved, nor to 
any bill of lading or similar document of title issued, whether before or 
after such date of approval in pursuance of any such contract as aforesaid. 

SECTION 16. This Act may be cited as the “Carriage of Goods by 
Sea Act”. 

Approved, April 16, 1936.^ 

® Tile Act applies to both "invrard" and "outward" bills of lading. 

♦Became effective, /oly 16, 1936. 
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"Gold Clause Agreement.” British Maritime 
Law Association Agreement of August 1, 1950 

The text of the "Gold Clause Agreement” (excluding the two Schedules 
thereto) ts set out below;— 

1. This Agreement shall apply to all claims for Joss of or damJge to 
cargo made by or at the request of any of the Members of the Underwriters 
Associations specified in Schedule I(z/) or any of the Underwriters (not being 
Members of any of such Underwriters’ Associations) specified in Schedule 
1(e) or any of the Members of the Cargo Owners* Associations specified m 
Schedule 1(e) against any of the Members of the Shipowners’ Associations 
specified m Schedule !(«) or any other Shipowners whose vessels arc entered 
in the P. & I. Associations specified in Schedule I(^) and who may become 
parties to the Agreement pursuant to Clause 8 under a Contract of Carnage 
which is dated not earlier than tsvelve months prior to the dale of this 
Agreement, and which is subject to any of the legislation listed in Schedule 
ir hereof giving statutory effect to the International Convention fot. 
Unification of Certain Rules relating to Bills of Lading dated at Bniss^ s, 
August 25th, 1924, hereinafter referred to as "The Hague Rules , or whic 
incorporates those Rules as part of its own contractual terms, but no cJain* 
already settled at the date of this Agrecmcm shall be thereby reopened 

2. The Shipowner’s liability (whether contested or not) in respect of 
any such claim shall be limited to ,£200 Sterling lawful money of the Unite^ 
Kingdom per pickagc or unit of cargo (unless the nature and value of sue 
cargo have been declared by the Shipper before loading and inserted m T e 
Bill of Lading) notwithstanding that some other monetary limit is laid doun 
by the legislation to which the contract of carriage is subject. 

3. In the event of any claim being contested by legal process, the ShiP" 
owner will not rely upon any provision in the contract of carriage stipulati g 
that claims must be referred to tribunals outside the United King o > 
conversely, if the claim is such that the Courts of the United Kingdom 
any of them have jurisdiction or the contract of carriage provides fo. ^ 
tration in the United Kingdom, the Underwriters will not seek to 

the claim elsewhere; but this shall not apply in either case if, ^ 

date of this Agicement, Shipowners or Underwriters have already c- 
86 
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that suit must be brought in a foreign jurisdiction. Further the Ship¬ 
owners agree that, where the law of the port of shipment or discharge re¬ 
quires that the relevant Bill of Lading shall be subject to local Hague Rules 
legislation, it shall be deemed to be subject to Hague Rules as modified by 
this Agreement, whether such legislation be expressly incorporated in the 
Bill or not. 

4. The Shipowners will, upon the request of any party representing the 
cargo (whether made before or after the expiry of the period of twelve 
months after the delivery of the goods or the date when the goods should 
have been delhered as laid down by the Hague Rules) extend the time for 
bringing suit for a further twelve months unless.— 

(a) Notice of the claim with the best particulars available has not 
been given svithin the period of twelve months, 
or (b) There has been undue delay on the part of Consignees, Receivers 
or Underwriters in obtaining the relevant information and formu¬ 
lating the claim. 

5. Any dispute as to the interpretation of this Agreement, or as to 
whether the Shipowners arc entitled in a particular case to refuse to e.Ytend 
the time for bringing suit under Clause 4 hereof, shall be referred to the 
decision of the BrinsjL. Maritime Law Association Sub-Committee, for the 
time being in office, whose decision shall be final, but who shall have power 
in their sole discretion to refer the dispute to the final decision of a legal 
Arbitrator, to be chosen by the Sub-Committee or, in default of their 
Agreement, to be appointed by the President for the time being of the Law 
Society. Notice of any dispute which either party desires to refer in accord¬ 
ance with this Clause shall be given in writing to the Secretary of the Sub- 
Committee, for the lime being, and also to the other party. The Members 
of the Committee at the date of signing this Agreement are set out in 
Schedule III; the British Maritime Law Association or its President for the 
time being shall have power to vary or add to the membership of the Sub¬ 
committee as occasion may require, 

6 . - It is appreciated that, while the parties to this Agreement will use 
their best endeavours to ensure that all the claims with which the Agree¬ 
ment IS designed to deal arc dealt with in accordance with its terms, there 
may be cases in which Shipowners or Underwriters may be obliged to become 
parties to proceedings outside the Umted Kingdom; in such cases the provi¬ 
sions of this Agreement shall not apply to such proceedings. 

7. Except as hereinafter provided, this Agreement shall remain in force 
for a period of five years from the date of this Agreement and shall remain 
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Lasv Association Agreemen! of August I, 1950 


The teM of the "Gold Clause Agreement” (excluding the two Schedules 
thereto) is set out below:— 


1. This Agreement shall apply to all claims for loss of or damjgc to 
cargo made by or at the request of any of the Members of the Underwriters 
Associations specified in Schedule I(<f) or any of the Undewriters (not being 
Members of any of such Uijdcnvriters* Associations) specified in Schedule 
1(f) or any of the Members of the Cargo Owners' Associations specified in 
Schedule 1(f) against any of the Members of the Shipowners’ Associations 
specified tn Schedule 1(a) or any other Shipowners whose vessels arc entered 
in the P. & I. Associations specified in Schedule I(^) and who may become 
parties to the Agreement pursuant to Clause 8 under a Contract of Carriage 
which is dated not earlier than nvelve months prior to the date of this 
Agreement, and which is subject to any of the legislation listed in Schedu e 
II hereof giving statutory effect to the International Convention for t e 
Unification of Certain Rules relating to Bills of Lading dated at Brasses. 
August 25th, 1924, hereinafter referred to as ’The Hague Rules’, or whi*: 
incorporates those Rules as part of its own contractual terms, but no c ai 
already settled at the date of this Agreement shall be thereby reopened 


2. The Shipowner’s liability (whether contested or not) m respect o 
any such claim shall be limited to ^^200 Sterling lawful money of the 
Kingdom per pickage or unit of cargo (unless the nature and value of soc^ 
cargo have been declared by the Shipper before loading and iruerted jn t 
Bill of Lading) notwithstanding that some other monetary limit is laid own 
by the legislation to which the contract of carriage is subject. 


3. In the event of any claim being contested by legal process, the ^ iP* 
owner will not rely upon any provision in the contract of carriage stipula^‘^8 
that claims must be referred to tribunals outside the United ° ’ 

conversely, if the claim is such that the Courts of the United Kingdom 
any of them have jurisdiction or the contract of carriage provides fo* 
tration in the United Kingdom, the Underwriters will not seek to en o^^^ 
the claim elsewhere; but this shall not apply in either case if. prior to 
date of this Agi cement, Shipowners or Underwriters have already c ec 
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that suit must be brought in a foreign jurisdiction. Further the Ship¬ 
owners agree that, where the law of the port of shipment or discharge re- 
quires that the relevant Bill of Lading shall be subject to local Hague Rules 
legislation, it shall be deemed to be subject to Hague Rules as modified by 
this Agreement, whether such legislation be expressly incorporated in the 
Bill or not. 

4. The Shipowners will, upon the request of any party representing the 
cargo (whether made before or after the expiry of the period of twelve 
months after the delivery of the goods or the date when the goods should 
have been delivered as laid down by the Hague Rules) extend the time for 
bringing suit for a further twelve months unless*— 

(a) Notice of the claim with the best particulars available has not 
been given within the period of twelve months, 
or (B) There has been undue delay on the part of Consignees, Receivers 
or Underwriters in obtaining the relevant information and formu¬ 
lating the claim. 

5. Any dispute as to the interpretation of this Agreement, or as to 
whether the Shipowners are entitled in a particular case to refuse to extend 
the lime for bringing suit under Clause 4 hereof, shall be referred to the 
decision of the BnttsJi. Maritime Law Association Sub-Commiticc, for the 
time being in office, whose decision shall be final, but who shall have power 
in their sole discretion to refer the dispute to the final decision of a legal 
Arbitrator, to be chosen by the Sub-Committee or, in default of their 
Agreement, to be appointed by the President for the time being of the Lau* 
Society. Notice of any dispute which cither party desires to refer in accord¬ 
ance with this Clause shall be given in writing to the Secretary of the Sub¬ 
committee, for the time being, and also to the other party. The Members 
of the Committee at the date of signing this Agreement arc set out in 
Schedule III; the British Maritime Law Assoaation or its President for the 
time being shall have power to vary or add to the membership of the Sub¬ 
committee as occasion may require. 

6 . - It is appreciated that, while the parties to this Agreement will use 
their best endeavours to ensure that all the claims with which the Agree¬ 
ment is designed to deal are dealt with in accordance with its terms, tlicre 
may be cases in which Shipowners or Undenvriters may be obliged to become 
parties to proceedings outside the United Kingdom; in such cases the provi¬ 
sions of this Agreement shall not apply to such proceedings. 

7. Except as hereinafter provided, this Agreement shall remain in force 
for a period of five years from the date o£ this Agreement and shall remain 
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binding on all ihc parties tlicrcafter subject only lo six months' notice of in¬ 
tention to terminate being given in svfiting to the Secretary of the 
SulvCommiiicc:— 

(1) B) any one of the Shipowners' Associations set out in Schedule I 
(a) or by any one of the Protection and Indemnity Associations 
set out in Schedule I (A) or by any one of the Undcnvrhcrs’ Asso¬ 
ciations set out in Schedule 1 {d) hereof. On the expiry of such 
SIX months notice this Agreement shall become cancelled as bet¬ 
ween all the parties thereto, save that it shall remain operatise in 
respect of all claims for loss of or damage to cargo arising under 
Rdls of Lading dated prior to the expiry of such notice. 

^2) By any one ol the patties set out in Schedule \ (e) or by any one 
of the foreign Shipowners who have become parties to the Agree¬ 
ment in accordance with the terms of Clause 8. On the expiry 
of such six months notice, the party giving notice shall be entitled 
to withdraw from the Agreement but the Agrccmcni shall continue 
as between all the remaining parties thereto, and the party gi’'!”? 
notice shall remain bound by the Agreement for all cainvs for 
* loss of or damage to cargo arising under Bills of Lading dated 

prior to the expiry of such notice. 

In the event of there being any change in any of the legislation set out 
m Schedule II hereof during the currency of this Agreement, the Sub- 
Ooimwttce shall consider such change and report its findings to the parties 
»rt out in Schedule I(o) and {</) hereof and to the British Maritime La'^ 
Association. After the issue of such report, and whether before or after 
the expiry of the said period of five years, should all the British Shipowners 
AsMKUtlons set out in Schedule I(«), or all the British Underwriters' 
li.uions set out in Schedule 1(d) hereof dcsi.r<**'’ natc the Agre^ . 
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Association, shall likewise be entitled to apply, through the P. & I. Associa¬ 
tion, to participate in this Agreement in respect of such vessel or vessels, and 
subject to the approval of the Sub-Conunittee, shall become and remain a 
party to the Agreement so long as such vessel or vessels shall continue to be 
entered in a British P. 6c I. Association. 

Dated London, Liverpool, Glasgow, Isi August, 1950 


F. 12 
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The York*Antw'erp Rules, 1950 


The text of the York-Antwerp Rules, 1950,' is set out below:— 

Rule of Interpretation.—In the adjustment of general average the 
following lettered and numbered Rules shall apply to the exclu¬ 
sion of any Law and Practice inconsistent therewith. 

Except as provided by the numbered Rules, general average shall be 
adjusted according to the lettered Rules. 

Rule A .—There is a general average act when, and only svhen. any 
extraordinary sacrifice or expenditure is intentionally and icason 
ably made or incurred for the common safety for the purpose o 
preserving from peril the property involved in a common marnin« 
adventure. 

Rule B.—General average sacrifices and expenses shall be borne 

different contributing interests on the basis hereinafter provi ^ 

Rule C.—Only such losses, damages or expenses which are the direct 
consequence of the general average act shall be allowed as genera 
average. 

Loss or damage sustained by the ship or cargo through delay, 
on the voyage or subsequently, such as demurrage, and any in 
loss whatsoever, such as loss of market, shall not be sdmittc 


general average. 

Rule D.—Rights to contribution in genera! average shall not be affw 
cd, though the event which gave rise to the sacrifice or 
turc may have been due to the fault of one of the parties to ^ 
adventure; but this shall not prejudice any remedies which may 
open against that party for such fault." 

Rule E.—The onus of proof is upon the party claiming in 

average to show that the loss or expense claimed is proper 
allowable as general average. 

Rule F.—Any extra expense incurred in place of another expense wW^ 
would have been allowable as general average shall be 
to be general average and so allowed without regard to 
iSce T/ie Seapool (1934) P. 53 at p. 64; Athcl Line v. Uferpool (1944) K. B- ' 


2Ste Tempu! Shppifg Cc e. Dreyfat (1930) 1 K. D. 699. 706, 

Tale (1936) 41 Com. Cas 350, 361; GouUnJrts v. Goldman (1957) 3 V,. U. »- 
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saving, if any, to other intticsts, but only up to the amount of the 
general average expense avoided. 

Rule G.—General average shall be adjusted as regards both loss and 
contribution upon the basis of values at the time and place when 
and where the adventure ends. 

This rule shall not affect the determination of the pace at which the 
average statement is to be made up. 

Rule I.—Jettison of Cargo. 

No jettison of cargo shall be made good as general average unlcs* such 
cargo is carried in accordance with the recognised custom of the 
trade. 

Rule n.—Damage by Jettison and Sacrifice for the Common Safety. 

Damage done to a ship and cargo, or either of them, by or in conse¬ 
quence of a sacrifice made for the common safety, and bv water 
which goes down a ship’s hatches opened or other opening made 
for the purpose of making a jettison for the common safety, shall 
be made good as general average. 

Rule III.—Extinguishing Fire on Shipboard. 

Damage done to a ship and cargo, or either of them, by water or other¬ 
wise, including damage by beaching or scuttling a burning ship, 
in extinguishing a fire on board the ship, shall'^ made good as 
general average; except that no compensation shall be made for 
damage to such portions of the ship and bulk cargo, or to such 
separate packages of cargo, as have been on fire.* 

Rule IV.—Cutting away Wreck. 

Loss or damage caused by cutting away the wreck or remains of spars 
or of other things which have previously been carried away by 
sea-peril, shall not be made good as general average. 

Rule V.—^Voluntary Stranding. 

When a ship is intentionally run on shore, and the circumstances arc 
such that if that courc were not adopted she would inc\ilably 
drive on shore or on rocks, no loss or damage caused to the ship, 
cargo and freight or any of them by such intentional running on 
shore shall be made good as general average, but loss or damage 
incurred in refloating such a ship shall be allowed as general 
average. 

In all other cases where a ship is intentionally run on shore for the 
common safety, the consequent loss or damage shall be allowed as 
general average.^ 

3 See Greenshieldi v. Stephens (1908) 1 K. B. 51, 59, 60. 
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Rule VI.—-Carrjlng Press of Sail—D,im.igc to or Loss of Sails. 

Damage to or loss of sails and spars, or cither of them, caused by 
forcing a ship off the ground or by driving her higher up the 
ground, for the common safety, shall be made good as general 
average; but where a ship is afloat, no loss or damage ca\istd 
to ship, cargo .and freight or any of them, by carrying a press of 
sail, shall be made good as general average. 


Rule VII.—Dam.igc to Machinery and Boilers. 


Damage caused to machinery and boilers of a ship which b ashore 
and in a position of peril, in endeavouring to refloat, shall he 
alloued in general average when shown to have arisen from an 
.ictua) intention to /lopt the ship lor the common safety at the 
risk of such damage; but where a ship is afloat no loss or 
damage caused by svorktng the machinery and boilers, including 
loss or damage due to compounding of engines or such measw*s» 
shall in any circumstances be made good as general average. 

Rule Vin.—Expenses Lightening a Ship when Ashore, and Consequent 
Damage. 


of 


When a ship is ashore and cargo and ship’s fuel and stores or aaf 
them are discharged as a genera! average act, the extra cost o 
lightening, lighter hire and reshipping (if incurred) and the lost 
or damage sustained thereby, shall be admitted as general average. 

Rule IX.—.Ship’s Materials and Stores Burnt for Fuel. 


Ship’s materials and stores, or any of them, necessarily burnt fof ' 
for the common safety at a lime of peril shall be admitted as 
general average, svhen and only when an ample supply of u' 
had been provided; but the estimated quantity of fuel that wo ^ 
have been consumed, calculated at the price current at the ship* 
last port of departure at the date of her leaving, shall be cr ue 
to the general average. 


Rule X.—Expenses at Port of Refuge, etc. 

(a) When a ship shall have entered a port or place of refuge, or shafl 
have returned to her port or place of loading in consequence o 
accident, sacrifice or other extraordinary circumstances, wtuc^ 
render that necessary for the common safety, the expenses o 
entering such port or place shall be admitted as general average, 


<Sfe TAf Seapool (1934) P. S3 at 61; Attglo-Creoan S. T. Co v. Beynan (192^) 
24 LL. L. R. 122. 
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and when she shall have sailed ihcncc with her original cargo, or 
a part of it, the corresponding expenses of leaving such port or 
place consequent upon such entry or return shall likewise be ad¬ 
mitted as general average. 

When a ship is at any port or pbcc of refuge and is necessarily re¬ 
moved to another port or place because repairs cannot be carried 
out in the fim port or place, the provisions of this Rule shall be 
applied to the second port or place as if it were a port or place 
of refuge. The provisions of Rule XI shall be applied to the 
prolongation of the voyage occasioned by such removal. 

(5) The cost of handling on board or discharging cargo, fuel or 
stores whether at a port or place of loading, call or refuge, shall 
be admitted as general average when the handling or discharge 
was necessary for the common safety or to enable damage to the 
ship caused by sacrihee or accident* to be repaired, if the repairs 
were necessary for the safe prosecution of the voyage. 

(e) \Vhenevcr the cost of handling or discharging cargo, fuel or stores 
is admissible as general average, the cost of reloading and stow, 
ing such cargo, fuel or stores on board the ship, together with 
all storage charges (including insurance, if reasonably incurred) 

• on such cargo, fuel or stores shall likewise be so admitted. Hut 
when the ship is condemned or does not proceed on her original 
voyage, no storage expenses incurred after the date of the ship’s 
condemnation or of the abandonment of the voyage shall be ad¬ 
mitted as general average. In the event of the condemnation of 
the ship or the abandonment of the voyage before completion of 
discharge of cargo, storage expenses, as above, shall be admitted 
as general average up to the date of completion of discharge. 

(d) If a ship Under average be in a port or place at which it is prac¬ 
ticable to repair her, so as to enable her to carry on the whole 
cargo, and if, in order to save expenses, cither she is towed ihencc 
to some other port or place of repair or lo her destination, or 
the cargo or a portion of it is transhipped by another ship, or 
othenvise forwarded, then the extra cost of such towage, tran¬ 
shipment, and forwarding, or any of them (up to the amount of 
the extra expense saved) shall be payable by the several parties 
to the adventure in proportion to the extraordinary expense saved. 


8S«e Vlassopouht t>. B. & F. hU inturgaee Co. (1929) 1 K. H. 187 at p. 198.,and 
the "Rule of Intcrpreution" abort. 
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Rule XI.—Wages and Maintenance of Crew and other Expenses bcafin;; 
up for and in a Port of Refuge, etc. 


(a) Wages and maintenance of master, ofScers and crew reasonably 
incurred and fuel and stores consumed during the prolongation 
of the voyage occasioned by a ship entering a port or place of 
refuge or returning to her port or place of loading shall be admit¬ 
ted as general average when the expenses of entering such port 
or place are allowable in genera! average in accordance with 
Rule X. 


(if) When a ship shall have entered or been detained in any port or 
place in consequence of accident, sacrifice or other extraordinary 
circumstances which render that necessary for the common tafety, 
or to enable damage to the ship caused by sacrifice or accident 
(b be repaired, if the repairs were necessary for the safe proseew 
tion of the voyage, the wages and maintenance of the master, 
officers and crew reasonably incurred during the extra period o 
detention in such port or place until the ship shall or should have 
been made ready to proceed upon her voyage, shall be admlttc w 
general average. When the ship is condemned or does not 
ceed on her original voyage, the extra period of detention shall c 
deemed not to extend beyond the date of the ship's condemnation 
or of the abandonment of the voyage, or if discharge of catgo u 
not then completed, beyond the date of completion of discharge* 

Fuel and stores consumed during the extra period of dctentio^i 

be admitted as general average, except such fuel and stores as at 
consumed in effecting repairs not allowable in general average- 


Port charges incurred during the extra period of detention shall v 
wise be admitted as general average except such charges as 
incurred solely by reason of repairs not allowable in genet 
average. 

(e) For the purpose of this and the other Rules wages shall itidu ^ 
all payments made to or for the benefit of the master, oflicefs a 
crew, whether such payments be imposed by law upon the s P* 
owners or be made under the terms or articles of employment. 


(d) When overtime is paid to the master, officers or crev: for main 
tenance of the ship or repairs, the cost of which is not allowab c > 
general average, such overtime shall be allowed in general a'crar,e 
only up to the saving in expense which would has'e been in. 
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and adsaittcd as general aTciage, snch orertime rxi been 
incurred. 

Rule Xn.—Damage to Cargo in EKsccirgicg. etc. 

Damage to or less of cargo, fuel or stores caused in the act c£ handl¬ 
ing. discharging, storing, reicadieg and stevring shall be made 
good as general average, when and only svhea the cost of these 
measures re3pecti\cly is admitted as general average. 

Rule XIII.—Deductions from Cost of Repairs. 

In adjusting clairrx for general average repairs to be adontd in general 
average shall be sul^ect to deductions m respect or “new for cld'* 
according to the following rules, where old material or parts am 
• replaced by new. 

The deductions to be regulated by the age of the ship from date ci 
original register to the date of accident, eicept for provisions and stores, 
insuladoa, lift cr.d similar boats, gyro compass equipment, wireless, direc¬ 
tion finding, echo sounding and similar apparatus, machinery and beilrrs for 
which the deductions shall be regulated by the age of the particular parts to 
which they apply. 

No deduction to be made in respect of provisions, stores and gear which 
have not been in use. 

The deductions shall be made from the cost of new material or parts, 
including labour and establishment charges, but eacluding cost of opening 
up. 

Drydock and slipway dues and costs of shifting the ship shall be allowed 
in fuU. 

No cleaning and painting of bottom to be allowed, if the bottom, has cot 
heen painted within six months previous to the dale of the accident. 

A- Up to 1 year old,—All repairs to be allowed in full, except scaling 
and cleaning i»nd painting or coating of bottom, from which cne-third is to 
be dedocted- 

B. Between 1 and 3 years old—^Deduction o5 scaling, cleaning and 
painting bottom as above under Clause A. 

One-third to be deducted off sails, rigging, ropes, sheets and hawsers 
(other than wire and chain), awnings, covers, provisions and stores ard 
painting. 

One-sixth to be deducted efi woodwork of hull, indviding hold ceiling. 
Wooden masts, spars and boats, fumlnirc, upholstery, crockery, metal- and 
glass-ware, wire rigging, wire ropes and wire hawsers, gyro compass equip- 
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Rule XV.—Loss of Freight. 

Loss of freight arising from damage to or loss of cargo shall be made 
good as general average, cither when caused by general average 
act, or when the damage to or loss of cargo is so made good. 

Deduction shall be made from the amount of gross freight lost of the 
charges which the owner tliercof would have incurred to earn such 
freight, but has, in consequence of the sacrifice, not incurred. 

Rule XVJ .—Amount to be made good for Cargo Lost or Damaged by 
Sacrifice. 

The amount to be made good as general average for damage to or 
loss of goods sacrificed shall be the loss which the owner of the 
goods has sustained thereby, based on the market values at the last 
day of discharge of the vessel or at the termination of the adven¬ 
ture where this ends at a place other than the original destination. 

Where goods so damaged arc sold and the amount of the damage has 
not been otherwise agreed, the loss to be made good in general 
average shall be the difference between the net proceeds of sale and 
the net sound value at the last day of discharge of the vessel or at 
the termination of the adventure where this ends at a place other 
titan the original destination. 

Rule XVII.—Contributory Values. 

The contribution to a general average shall be made upon the actual 
net values of the property at the.termination of the adventure® to 
which values shall be added the amount made good as general 
average for property sacrificed, if not already included, deduction 
being made from the shipowner’s freight and passage money at 
risk, of such charges and crew’s wages as would not have been 
incurred in earning the freight had the ship and cargo been 
’ totally lost at the date of the general average act and have not 

been allowed as general average; deduction being also made from 
the value of the property of all charges incurred in respect thereof 
subsequently to the general average act, except such charges as 
are allowed in general average. 

Passenger’s luggage and personal effects not shipped under bill of 
lading shall not contribute in general average. 

Rule XVin.—Damage to Ship. 

The amount to be allowed as general average for damage or loss to 
the ship, her machinery and/or gear when repaired or replaced 

^ CAe/lew t*. Royal Commission (1922) 1 K. B. 12, 19; Green Star v, London 
Assurance (1933) 1 K. B. 378, 382, 390 

F. 13 
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shall be the actual reasonable cost of repairing or replacing such 
damage or loss subject to deduction in accordance with Rule Xlll. 
^Vhen not repaired, the reasonable depreciation shall be allowed, 
not exceeding the estimated cost of repairs. 

Where there is an actual or constructive total loss of the ship the 
amount to be allowed as general average for damage or loss to 
the ship caused by a general average act shall be the estimated 
sound value of the ship after deducting thcrcfiom the estimated 
Cost of repairing damage tvhich is not general average and the 
proceeds of sale, if any. 


Rule XIX.—Undeclared or Wrongfully Declared Cargo. 

Damage or loss caused to goods loaded avithout the knowledge of the 
shipowner or his agent or to goods wilfully misdescribed at time of 
shipment shall not be allowed as general average, but such goods 
shall remain liable to contribute,_if saved. 

Damage or loss caused to goods which have been wrongfully dfclaied 
On shipment at a value which i$ lower than their real value s a 
be contributed for at the declared value, but such goods sha 
contribute upon their actual value. 

Rule XX.—Provision of Funds. 

A commission of 2 per cent on general average disbursements, o 
than the wages and maintenance of master, ofScers and ^ 
fuel and stores not replaced dunng the voyage, shall be allosvc 
general average, but when the funds arc not provided by any 
the contributing interests, the necessary cost of obtauu g 
the funds required by means of a bottomry bond or 
the Joss sustained by owners of goods sold for the purpose, s 
be allowed in general average. 

The cost of insuring money advanced to pay for general average d 
bursements shall also be allowed in general average. 


Rule XXl.—Interest on Losses made good in general average. 

Interest shall be allowed on expenditure, sacrifices and allowanc 
charged to general average at the rate of 5 per cent per annuiH) 
until the date of the general average statement, due allo'*'^®^ 
being made for any interim reimbursement from contributo y 
interests or from the general average deposit fund. 


Rule XXII.—^Treatment of Cash Deposits. 

^Vhe^c cash deposits have been collected jn respect of cargos liabihty 
for general average, salvage or special charges, such deposits 
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be paid without any delay into a special account in the joint 
names of a representative nominated on behalf of the shipowner 
and a representative nominated on behalf of the depositors in a 
bank to be approved by both. The sum so deposited, together 
with accrued interest, if any, shall be held as security for payment 
to the parties entitled thereto of the general average, salvage or 
special charges payable by cargo in respect to uhich the deposits 
have been collected. Payments on account or refunds of deposits 
may be made if certified to m writing by the average adjuster. 
Such dcjjosits and payments or refunds shall be without prejudice 
to the ultimate liability of the parties. 



APPENDIX XIII . 

The Indian Sale of Goods Act (III of 1930)* 

15th March, 1930* 


2. Definition.—In this Act, unless there is anything repugnant in the 
subject or context,— 


( 1 ) 

( 2 ) 


“buyer” means a person who buys or agrees to buy goods; 
“delivery” means voluntary transfer of possession from one person 
to another; 

goods are said to be m a “deliyerahlc state” when they are in such 
state that the buyer would under the contract be bound to taVe 
delivery of them; 


(4) “document of title to goods” includes a bill bf lading, dock- 
warrant, warehouse-keeper’s certificate, svharfingcr’s certificate, rail- 
way receipt, warrant or order for the delivery of goods, and any 
other document used in the ordinary course of business as 

of the possession or control of goods or authorizing or purporting 
to authorize, either by endorsement or by delivery, the posstssoc 
of the document to transfer or receive goods thereby rcpfcsente , 

(5) “fault” means wrongful act or default; 

(6) “future goods" means goods to be manufactured or produced ot 
acquired by the seller after the making of the contract of sale, 

(7) “goods” means every kind of movable property other than ncuon 
able claims and money; and includes stock and shares, growing 
crops, grass, and things attached to or forming part of the an 
which are agreed to be severed before sale or under the contras 
of sale; 

(8) a perron is said to be “insolvent” who ceased to pay his debts i 
the ordinary course of business, or cannot pay his debts as t 
become due, whether he has committed an act of insolvency 
not; 

(9) "mercamilc agem" means a mercantile agent having in the cu^ 
tomary course of business as such agent authority either to 
goods, or to consign goods for the purposes of sale, or to 
goods or to raise money on the security of gootls; 

tThf Act MtrnJi to the whole ct Talusua (rjJe Pikuua Cent«l law* {Swei 
Refonn) Ordinance XXI of I9C0J. 
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(10) “Fn:«' dtiK ih; t=c=<Y a c£ g- cvls', 

(11) “propertT" msms tis: pm=ril property ia arj ix’; n'.?rt!y 

a speoa! prepoty; 

(12) "‘quality cf gc^^is” indc^ thtir sats cr cc*:v.litic*ri 

(13) “ssUcr'' incarss a person who sdls or agwts to 

(14) “sped£c gocsli” raeacs gwsii aal epoa at tKo 

time a contract of sale is ma^irt anJ 

(15) c^rfcsions used tui net caSneJ in this Act and deSned in the 
Indian CcniTa::s Art» ISTi, have the tnwmngs asagncvl w thtiw 
in that Act, 

cii\PTis in 

EFFECTS OF THE CONTRACT 
Transfer of Property as bciNvctn sdler and huver 

18. Goo<Js must be ascetiaincd.—•W'here there 5< a contract for the sale 
of unasceruined goods, no propert)* in the goods is translcrred to the buyer 
unless and until th'e goods are ascertained. 

19. Property passes when intended to pass.—(1) IVhere there is a con« 
tract for the sale of specific or ascettaiocd goods the property in them is 
transferred to the buyer at such time as the patties to the contract intend it to 
be transferred. 

(2) For the purpose of ascertaining the intention of the patties ttg;ird 
shall be had to the terms of the contract, the conduct of the p.wlies and the 
circumstances of the case. 

(3) Unless a different imemion apjwan, the rules contained in sections 
20 to 24 are rules for ascertaining the intention of the parties as to the time 
at which the property in the goods is to pass to tiie bujer. 

20. Specific goods in a deliverable state,—^Wherc there is an uncondi¬ 
tional contract for the sale of specific goods in a deliverable state, the pro¬ 
perty in the goods passes to the buyer when the contract is made, ami it is 
immaterial whether the time of payment of the price or the time of ilelivcry 
of the goods, or both, is postponed. 

21. Specific goods to be put into a dclherable stale.—''’here there is 
a contract for the' sale of specific goods and the seller is Iwund to do some¬ 
thing to the goods for the purpose of putting thent into a deliverable slate, 
the property docs not pass until such thing « done and the buyer has 
notice thereof. 
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22. Specific good^ in n tIcIh'eraWc st 2 tc, when the seller has to do any¬ 
thing thereto in order to ascertain price.—\^cre there is a contract for the sale 
of specific goods in a deliverable state, but the seller is bound to weigh, 
measure, test, or do some other act or thing with reference to the goods for 
the purpose of ascertaining the price, the property docs not pass untd such 
act or thing is done and the buyer has notice thereof. 

23. Sale of unascertained goods and appropriation.—(I) Where there is 
a contract for the sale of unascertained or future goods by description and 
goods of that description and in a deliverable state arc unconditionally ap- 
pi opriated to the contract, cither by the seller with the assent of the buyer 
or by the buyer with the assent of the seller, the property in the goods thtit- 
upon passes to the buyer. Such assent may be express or implied, and may 
be given cither before or after the appropriation is made. 

(2) Delivery to carrier.—Where, in pursuance of the contract, the seller 
delivers the goods to the buyer or to a carrier or other bailee (whether nasived 
by the buyer or not) for the purpose of transmission to the buyer, and do6 
not reserve the right of disposal, he is deemed to have unconditionally ap- 
propriated the goods to the contract. 

24. Goods sent on approval or “on sale or return”.— When goods are 
delivered to the buyer on approval or “on sale or return" or other sirmbt 
terms, the property therein passes to the buyer— 

(<r) when he signifies his approval or acceptance to the seller or doe^ 
any other act adopting the transaction; 

(b) if he does not signify his approval or acceptance to the seller but 
retains the goods without giving notice of rejection, then, if a tir”' 
has been fixed for the return of the goods, on the ° 

such time, and, if no time has been fixed, on the expiration o 
reasonable time. 

25. Reservation of right of disposal.—(I) Where there is a contract 
sale of specific goods or where goods are subsequently appropriated to ^ 
contract, the seller may, by the terms of the contract or appropriation, 

the right of disposal of the goods until certain conditions are fulfilled* 
such case, notwithstanding the delivery of the goods to a buyer, or 
carrier or other bailee for the purpose of transmission to the buyer, 
property in the goods does not pass to the buyer until the conditions 
posed by the seller arc fulfilled. 

(2) Where goods arc shipped and by the bill of lading the goods a ^ 
deliverable to the order of the seller or his agent, the seller is prim-i 
deemed to reserve the right of disposaL 
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(3) Where the seller of goods draws on the buyer for the price and 
transmits the bill of exchange and bill of lading to the buyer together, to 
secure acceptance or payment of the bill of exchange, the buyer is bound to 
return the bill of lading if he docs not honour the bill of exchange and if 
he wrongfully retains the bill of lading, the property in the goods does not 
pass to him. 

26. Risk prima facie passes with property.—Unless othei^visc agreed the 
goods remain at the seller’s risk until the property therein is transferred to 
the buyer, but when the property therein is transferred to the buyer, the goods 
are at the buyer's risk, whether delivery has been made or not: 

Provided that, where delivery has been delayed through the fault of 
either buyer or seller, the goods arc at the risk of the party in fault as regards 
any loss which might not have occurred but for such fault: 

Provided also that nothing in tins section shall affect the duties or liabi¬ 
lities of cithcf seller or buyer as a bailee ot the goods of the other party. 


Chapter V 

RIGHTS OF UNPAID SELLER AGAINST THE GOODS 

45. ‘Unpaid-seller’ dehned.—(I) The seller of goods is deemed to be 
an "unpaid seller” within the meaning of this Act- 

fa) when the whole of the price has not been paid or tendered: 

{b) when a bill of exchange or other negotiable instrument has been 
received as conditional payment, and the condition on which it 
was received has not been fulfilled by reason of the dishonour of 
the instrument or otherwise. 

(2) In this Chapter, the term "seller" includes any person who is in 
the position of a seller, as, for instance, an agent of the seller to whom the 
bill of lading has been indorsed, or a consignor or agent who has himself 
paid, or is directly responsible for, the price. 

46. Unpaid seller’s rights.—(1) Subject to the provisions of ihi-; Act 
and of any law for the time being in force, notwithstanding that the pro¬ 
perty in the goods may have passed to the buyer, the unpaid seller of goods, 
as such, has by implication of bw— 

(a) a lien on the goods for the price while he is in possession of them; 
(t) in case of the insolvency of the bu>cr a right of stopping the 
goods in transit after be has parted with the possession of them; 
(c) a right of rc-sale os limited by thb Act. 
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(2) Where the property in goods has not passed to the buyer, the un¬ 
paid seller has, in addition to his other remedies, a right of svithholding deli¬ 
very similar to and co-extensive with his rights of lien and stoppage in transit 
where the property has passed to the buyer. 

Unpaid seller’s Hen 

47. Seller’s.lien.—(1) Subject to the provisions of this Act, the unpaid 
seller of goods who is in possession of them is entitled to retain possession 
of them until payment or tender of the price in the following cases, 
namely:— 

(fl) where the goods have been sold svithout any stipulation as to 
credit; 

where the goods have been sold on credit, but the term ot credit 
has expired; 

(e) where the buyer becomes insolvent 

(2) The seller may exercise his right of hen notwithstanding that he is 
in possession of the goods as agent or bailee for the buyer. 

48. Part delivery.—Where an unpaid seller has made part delivery of 
the goods, he may exercise his right of lien on the remainder, unlcs> sue 
part delivery has been made under such circumstances as to show an agree¬ 
ment to waive the lien. 

49. Termination of hen.—(1) nie unpaid seller of goods loses his hen 
thereon— 

(ir) when he delivers the goods to a carrier or other bailee for the 
purpose of transmission to the buyer without reserving the ng 
of disposal of the goods; 

(^) when the buyer or his agent lawfully obtains possession of the 
goods; 

(c) by waiver thereof. 

(2) The unpaid seller of goods, having a hen thereon, does not lose his 
lien by reason only that he has obtained a decree for the price of the goods. 

Stoppage in transit 

50. Right of stoppage in transit.—Subject to the provisions of this Ad, 
when the buyer of goods becomes insolvent, the unpaid seller, who has 
parted with the possession of the goods, has the right of stopping them m 
transit, that is to say, he may resume possession of the goods as long a* 
they are in the course of transit, and may retain them until payment or 
tender of the price. 
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51. Duration of transit.—(1) Goods arc deemed to be in course of 
transit from the time when they arc ddivered to a carrier or other bailee for 
the purpose of transmission to the buyer, until the buyer or his agent in 
that behalf takes delivery of them from such carrier or other bailee. 

(2) If the buyer or his agent in that behalf obtains delivery of the 
goods before their arrival at the appointed destination, the transit is at an 
end. 

(3) If, after the arrival of the goods at the appointed destination, the 
carrier or other bailee acknowledges to the buyer or his agent that he holds 
the goods on his behalf and continues in possession of them as bailee for 
the buyer or his agent, the transit is at an end and it is immaterial that 
3 further destination for the goods may have been indicated by the buyer. 

(4) If the goods are rejected by the buyer and the carrier or other bailee 
continues in possession of them, the transit is not deemed to be at an end, 
even if the seller has refused to receive them back. 

(5) When goods are delivered to a ship chartered by the buyer, it is a 
question depending on the circumstances of the particular case, whether they 
are in the possession of the master as a carrier or as agent of the buyer. 

(6) ^Vhere the carrier or other bailee wrongfully refuses to deliver the 
goods to the buyer or his agent in that behalf, the transit is deemed to be 
at an end. 

(7) Where part delivery of the goods has been made to the buyer or 
his agent in that behalf, the remainder of the goods may be stopped in 
transit, unless such part delivery has been given in such circumstances as to 
show an agreement to give up possession of the whole of the goods. 

52. How stoppage in transit is effected.—(I) The unpaid seller may 
exercise his right of stoppage in transit cither by taking actual possession of 
the goods, or by giving notice of his claim to the carrier or other bailee in 
whose possession the goods are. Such notice may^bc given either to the 
person in actual possession of the goods or to his principal. In the latter 
case the notice, to be effectual, shall be given at such time and in such cir¬ 
cumstances that the principal, by the exercise of reasonable diligence, may 
communicate it to his servant or agent in time to prevent a delivery to the 
buyer. 

(2) When notice of stoppage in transit is given by the seller to the carrier 
or other bailee in possession of the goods, he shall re-deliver the goods to, 
or according to the directions of, the seller. The expenses of such rc-delivcry 
shall be borne fay the seller. 

F. 14 
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Transfer by buyer and seller 

53. Effect of sub-sale or pledge by buyer.—(I) Subject to the provisions 
of this Act, the unpaid sellers right of lien or stoppage in transit is not 
affected by any sale or other disposition of the goods which the buyer may 
have made, unless the seller has assented thereto: 

Provided that where a document of title to goods has been issued ct 
lawfully transferred to any person as buyer or owner of the goods, and that 
person transfers the document to a person svho takes the document in good 
faith and for consideration, then, if such last mentioned transfer svas by way 
of sale, the unpaid seller's right of lien or stoppage in transit is defeated, 
and, if such last mentioned transfer was by way of pledge or other disposi¬ 
tion for value, the unp.iid seller’s right of lien or stoppage in transit can only 
be exercised subject to the rights of the transferee. 

(2) Where the transfer is by way of pledge, the unpaid seller may 
require the pledgep to has'c the amount secured by the pledge satisfied m 
the first instance, as far as possible, out of any other goods-or securities o 
the buyer in the hands of the pledgee and available against the buyer. 

54. Sale not generally rescinded by lien or stoppage in transit.-— 
(1) Subject to the provisions of this section a contract of sale is not rescin c 
by the mere exercise by an unpaid seller of his right of lien or stoppage m 
transit. 

(2) Where the goods are of a perishable nature, or where the unpaid 
seller who has exercised his right of lien or stoppage in transit gives notice 
to the buyer of his intention to re-sell, the unpaid seller may, if bujtf 
docs not Within a reasonable time pay or tender the price, re-sell th® 
within a reasonable time and recover from the original buyer damages ^ 
any loss occasioned by his breach of contract, but the buyer shall not 
entitled to any profit which may occur on the re-sale. If such notice is ^ 
given, the unpaid seller shall not be entitled to recover such damages a 
the buyer in the hands cf the pledgee and available against the buyer* 

(3) Where an unpaid seller, who has exercised his right of lieu 
stoppage in transit, rc-selis the goods, the buyer acquires a good title there 
as against the original buyer, notsvithstanding that no notice of the re-s 
has been given to the original buyer. 

(4) Where the seller expressly reserves a right of re-sale in case th^ 
buyer should make default, and, on the buyer making default, re-scP> t 
goods, the original contract of sale i$ thereby rescinded, but without prej*^ 
dice to any claim which the seller may have for damages. 
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Sale of Goods Act» 1893 
(56 & 57 VicL c. 71) 

19. (1) Where there is a contract for the sale of specific goods or 
where goods are subsequently appropriated to the contract, the seller may, 
by the terms of the contract or appropriation, reserve the right of disposal 
of the goods until certain conditions are fulfilled. In such case, notwith¬ 
standing the delivery of the goods to the buyer, or to a carrier or other 
bailee or custodier for |he purpose of transmission to the buyer, the property 
in the goods docs not pass to the buyer until the conditions imposed by the 
seller arc fulfilled. 

(2) Where goods arc shipped, and by the bill of lading the goods are 
deliverable to the order of the seller or his agent, the seller is prima facie 
deemed to reserve the right of disposal. 

(3) Where the seller of goods draws on the buyer for the price, and 
transmits the bill of exchange and bill of lading to the buyer together to 
secure acceptance or payment of the bill of exchange, the buyer is bound 
to return the bill of lading if he does not honour the hill of e.xchange, and 
if he wrongfully retains the hill of lading the property in the goods does 
not pass to him. 

25. (1) ^Vhere a person having sold goods continues or is in posses¬ 
sion of the goods, or of the documents of title to the goods, the delivery or 
transfer by that person, or by a mercantile agent acting for him, of the 
goods or documents of title under any sale, pledge, or other disposition there¬ 
of, to any person receiving the same in good faith and without notice of 
the previous sale, shall have the same effect as if the person making the 
delivery or transfer were expressly authorised by the owner of the goods to 
make the same. 

(2) Where a person having bought or agreed to buy goods obtains, with 
the consent of the seller, possession of the goods or the documents of title 
to the goods, the delivery or transfer by that person, or by a mercantile agent 
acting for him, of the goods or documents of title, under any sale, pledge, 
or other disposition, thereof, to any penon receiving the same in good’faith 
and without notice of any lien or other right of the original seller in respect 
of the goods, shall have the same effect as if the person making the delivery 
or transfer were a mercantile agent in possession of the goods or documents 
of title with the consent of the owner. 

107 
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(3) In this section the term “nierc.iniilc agent” has the same meaning 
as in the Factors Acts. 


PART IV 

Rights of Unpaid Seller Against the Goods 

38. (1) The seller of goods is deemed to be an "unpaid seller wliHn 
the meaning of this Act— 

(a) When the svhole of the price has not been paid or tendered, 
(i>) When a bill of exchange or other negotiable instniment has been 
received as conditional payment, and the condition on which i 
was received has not been fulfilled by reason of the dishonour 
the instrument or othcnvisc. 

(2) In this part of this Act the icrm ‘‘seller" includes any 
is in the position of a seller, as, for instance, an agent of the seller to « 
the bill of lading has been indorsed, or a consignor or agent who has 
self paid, or is directly responsible for, the price. 

39. (I) Subject to the provisions of this Act, and of any statute 
behalf, notsvithstanding that the property in the goods may have 

the buyer, the unpaid seller of goods, as such, has by implication o ^ 

{a) A lien on the goods or right to retain them for the price tv 
he is in possession of them; 

(&) In case of the insolvency of the buyer, a right of stopping 
goods in transitu after he has parted with the possession of f c » 
(c) A right of re-sale as limited by this Act. 

(2) Where the property in goods has not passed to the buyer, the 
paid seller has, in addition to his other remedies, a right of wi ° 
delivery similar to and co-extemive with his.rights of lien and stoppSp 
transitu where the property has passed to the buyer. 

40. In Scotland a seller of goods may attach the same while in 1^^ 
own hands or possession by arrestment or pomdmg; and such 
poinding shall have the same operation and effect in a competition or o 
wise as an arrestment or poinding by a third party. 

Unpaid Seller’s Lien ^ 

41. (1) Subject to the provisions of this Act, the unpaid ° 

goods who is in possession of them is entitled to retain possession o. 
until payment or tender of the price in the following cases, namely:-^ 
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(<j) where the goods have been sold without any stipulation as to 
credit; 

(i) Where the goods have been sold on credit, but the term of credit 
has expired; 

(c) where the buyer becomes insolvent. 

(2) The seller may exercise his right of lien notsvithstanding that he is 
in possession of the goods as agent or bailee or custodier for the buyer. 

42. Where an unpaid seller has made part delivery of the goods, he 
may exercise his right of lien or retention on the remainder, unless such part 
delivery has been made under such circumstances as to show an agreement 
to waive the hen or right of retention. 

43. (1) The unpaid seller of goods loses his lien or right of retention 
thereon— 

(a) when he delivers the goods to a carrier or other bailee or custodier 
for the purpose of transmission to the buyer without reserving the 
right of disposal of the goods; 

(i) when the buyer or his agent lawfully obtains possession of the 
goods; 

(r) by waiver thereof. 

(2) The unpaid seller of goods, having a hen or right of retention there¬ 
on, does not lose his lien or right of retention by reason only that he has 
obtained judgment or decree for the price of the goods. 

Stoppage in transitu 

44. Subject to the provisions of this Act, when the buyer of goods 
becomes insolvent, the unpaid seller who has parted with the possession of 
the goods has the right of stopping them in transitu, that is to say, he may 
resume possession of the goods as long as they are in course of transit, and 
may retain them until payment or tender of the price. 

45. (1) Goods arc deemed to be in course of transit from the time 
when they are delivered to a carrier by land or water, or other bailee or 
custodier for the purpose of transmission to the buyer, until the buyer, or 
his agent in that behalf, takes delivery of them from such carrier or other 
bailee or custodier. 

(2) If the buyer or his agent in that behalf obtains delivery of the goods 
before their arrival at the appointed destination, the transit is at an end. 

(3) If, after the arrival of the goods at the appointed destinalicii, the 
carrier or other bailee or custodier acknosvledges to the buyer, or his agent, 
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(3) In this section the term “mercantile agent” has the same meaning 
as in the Factors Acts. 

PART IV 

Rights of Unpaid Seller Against the Goods 

38. (1) The seller of goods Is deemed to be an “unpaid seller wiiWn 
the meaning of this Act— 

(a) When the whole of the price has not been paid or tendered, 

(i) When a bill of exchange or other negotiable instrument has bee 
received as conditional payment, and the condition on which 
was received has not been fulfilled by reason of the dishonour o 
the instrument or otherwise. 

(2) In this part of this Act the term “seller” includes any person 
is in the position of a seller, as, for instance, an agent of the seller to w 
the bill of lading has been indorsed, or a consignor or agent who has im 
self paid, or is dircedy responsible for, the price. 

39. (1) Subject to the provisions of this Act, and of any statute 
behalf, notwithstanding that the property In the goods may have 

the buyer, the unpaid seller of goods, as such, has by implication o a 

(а) A lien on the goods or right to retain them for the price w 
he is in possession of them; 

(б) In case of the insolvency of the buyer, a right of stopping^ 
goods in transitu after he has parted with the possession o 

(e) A right of re-sale as limited by this Act. 

(2) Where the property in goods has not passed to the buyer, the 
paid seller has, in addition to his other remedies, a right of ® 
delivery similar to and co-extensive with his,rights of lien and stopP**?^ 
transitu where the property has passed to the buyer. 

40. In Scotland a seller of goods may attach the same while in 
own hands or possession by arrestment or poinding; and such 
poinding shall have the same operation and effect In a competition or ^ 
wise as an arrestment or poinding by a third party. 

Unpaid Seller’s Lien ^ 

41. (I) Subject to the provisions of (his Act, the unpaid ^ 

goods who is in possession of them is entitled to retain possession o* 
until payment or tender of the price in the following cases, namely--^ 
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(a) where the gotxis have been sold without any stipulation as to 
credit; 

(b) Wlicre the goods have been sold on credit, but the term of credit 
has expired; 

(r) where the bujer becomes insohent. 

(2) The seller may evercisc his right of Hen notwithstanding that he is 
in possession of the goods as agent or bailee or custodier for the buyer. 

42. Where an unpaid seller has made part delivery of the good*, he 
may exercise his right of lien or retention on the remainder, unless such part 
delivery has licen made under such circumstances as to show an agreement 
to wane the lien or right of retention. 

43. (1) The unpaid seller of goods loses his hen or right ot retention 
thereon— 

(fl) when he delivers die goods to a carrier or other bailee or custodier 
for the purpose of transmission to the buyer without reserving the 
right of disposal of the goods; 

(b) when the buyer or his agent lawfully obtains possession of the 
goods; 

(f) by waiver thereof. 

(2) The unpaid seller of goods, having a lien or right of retention there* 
on, does not lose his lien or right of retention by reason only that he has 
obtained judgment or decree for the price of the goods. 

Stoppage in transitu 

44. Subject to the provisions of this Act, when the buyer of goods 
becomes insolvent, the unpaid seller who has parted with the possession of 
the goods has the right of stopping them in transitu, that is to say, h; may 
resume possession of the goods as long as they are in course of transit, and 
may retain them until payment or tender of the price. 

45. (1) Goods are deemed to be in course of transit from the time 
when they are delivered to a carrier by land or water, or other bailee or 
custodier for the purpose of transmission to the buyer, until the buyer, or 
his agent in that behalf, ukes delivery of them from such carrier or other 
bailee or custodier. 

(2) If the buyer or his agent in that behalf obtains delivery of the goods 
before their arrival at the appointed destination, the transit is at an end. 

(3) If, after the arrival of the goods at the appointed destination, the 
carrier or other bailee or custodier acknowledges to the buyer, or his agent. 
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transitu is defeated, and if such last-mentioned transfer was by way of pledge 
or other disposition for value, the unpaid seller’s right of hen or retention 
or stoppage in transitu can only be exercised subject to the rights of the 
transferee. 

48. (1) Subject to the provisions of this section, a contract of sale is 
not rescinded by the mere exercise by an unpaid seller of his right of lien 
or retention or stoppage in transitu. 

(2) Where an unpaid seller who lias exercised his right of lien or reten¬ 
tion or stoppage in transitu re-sells the goods, the buyer acquires a good 
title thereto as against the original buyer. 

(3) Where the goods are of a perishable nature, or where the unpaid 

seller gives notice to the buyer of his intention to re-sell, and the buyer 
does not within a reasonable lime pay or tender the price, the unpaid seller 
may re-sel! the goods and recover from the original buyer damages for any 
loss occasioned by his breach of contract. ' 

(4) Where the seller expressly reserves a right of re-sale in case the 
buyer should make default, and on the buyer making default, re-sells the 
goods, the original contract of sale is thereby rescinded, but without preju¬ 
dice to any claim the seller may have for damages. 

62. (I) In this Act, unless the context or subject-matter otherwise re¬ 
quires,— 

• « • * 

“Buyer” means a person who buys or agrees to buy goods: 

“Contract of sale” includes an agreement to sell as well as a sale: 

• » • « 

“Delivery” means voluntary transfer of possession from one person to 
another: 

“Document of title to goods” has the same meaning as it has in the 
Factors Acts: 

“Factors Acts” means the Factors Aa, 1889, the Factors (Scotland) 
Act, 1890, and any enaament amending or substituted for the 
same; 

• • • • 

“Goods” include all chattels personal other than things in action and 
money, and in Scotland all corporeal moveables except money- 
The term includes emblements, industrial growing crops, and 
things attached to or forming part of the land which are agreed 
to be $e^ered before sale or under the contract of sale: 
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that he holds the goods on his behalf and continues in possession of them 
as bailee or custodier for the buyer, or his agent, the transit is at an end, 
and it is immaterial that a further destination for the goods may have been 
indicated by the buyer. 

(4) If the goods are rejected by the buyer, and the carrier or other 
bailee or custodier continues in possession of them, the transit is not deemed 
to be at an end, even if the seller has refused to receive them back. 

(5) When goods arc delivered to a ship chartered by the buyer it is a 
gucstion depending on the circumstances of the particular case, whether they 
arc in the possession of the master as a carrier, or as agent to the buyer. 

(6) Where the carrier or other bailee or custodier wrongfully refuses 
to deliver the goods to the buyer, or his agent in that behalf, the transit w 
deemed to be at an end. 


(7) Where part delivery of the goods has been made to the buyer, or 
his agent in that behalf, the remainder of the goods may be stopped tt* 
transitu, unless such part delivery has been made under such circumstafics 
as to show an agreement to give up possession of the whole of the ’• 


46. (1) The unpaid seller may exercise his right of stoppage in transit* 
cither by taking actual possession of the go^s, or by giving noucc o i 
claim to the earner or other bailee or custodier in whose possession 
goods are- Such notice may be given either to the person in actual 
Sion of the goods or to his principal. In the latter ease the notice, to 

* ^ ^ that the 


effectual, must be given at such time and under such circumstances 


principal, by the exercise of reasonable diligence, may communicate it to 
servant or agent in time to prevent a delivery to the buyer. 


(2) ^Vhen notice of stoppage in transitu is given by the seller w f 
carrier, or other bailee or custodier in possession of the goods, he 
deliver the goods to, or according to the directions of, the sellef. 
expenses of such rc^delivcry must be borne by the seller. 


Rc'sale by Buyer or Seller 

47. Subject to the provisions of diis Act, the unpaid seller’s right o 
lien or retention or stoppage in transitu is not affected by any sale, or o 
disposition of the goods which the buyer may have made, unless the se 
has assented thereto. 

Provided that where a document of title to goods has been lawfully 
transferred to any person as buyer or owner of the goods, and that person 
transfers the document to a person who takes the document in 
and for valuable consideration, then, if such last-mentioned transfer was j 
svay of sale the unpaid seller's right of lien or retention or stoppage m 
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transitu is defeated, and if such last-mentioned transfer was by way of pledge 
or other disposition for value, the unpaid seller’s right of lien or retention 
or stoppage in transitu can only be exercised subject to the rights of the 
transferee. 

48. (1) Subject to the provisions of this section, a contract of sale is 
not rescinded by the mere exercise by an unpaid seller of his right of lien 
or retention or stoppage in transitu. 

(2) Where an unpaid seller who has exercised his right of lien or reten¬ 
tion or stoppage in transitu re-sells the goods, the buyer acquires a good 
title thereto as against the original buyer. 

(3) Where the goods arc of a perishable nature, or where the unpaid 
seller gives notice to the buyer of his intention to re-sell, and the buyer 
does not within a reasonable time pay or tender the price, the unpaid seller 
may re-sell the goods and recover from the original buyer damages for any 
loss occasioned by his breach of contract. 

(4) Where the seller expressly reserves a right of re-sale in case the 
buyer should make default, and on the buyer making default, re-sells tlie 
goods, the original contract of sale is thereby rescinded, but without preju¬ 
dice to any claim the seller may have for damages. 

62. (1) In this Act, unless the context or subject-matter otherwise re¬ 
quires,— 

« • • • 

“Buyer” means a person who buys or agrees to buy goods: 

“Contract of sale” includes an agreement to sell as well as a sale: 


“Delivery” means voluntary transfer of possession from one person to 
another: 

“Document of title to goods” has the same meaning as it has in tiic 
Factors Acts: 

“Factors Acts” means the Factors Act, 1859, the Factors (Scoiland^ 
Act, 1890, and any cn.Ktmcnt amending or subuiiutcd ft,r j.W 
same: 

• • • * . 

“Goods” include all chattels personal other tJian iv j-.vf 

money, and in Scotland all corporeal ju'-ry, 

Tlic term includes emblements, indyjV’.il 
things attached to or forming pjn */. ^4^, iff agreed 
to be sesered before talc or vx^s r.ue // 
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“Properly*' means the general property m goods, and not merely a 
special property. 

• • • • 

“Sale" includes a bargain and sale as well as a sale and delivery. 

"Seller” means a person who sells or agrees to sell goods. 

• • • • 

(2) A thing IS deemed to be done “in good faith” within the meaning 
of this Act when it is in fact done honestly, whether it be done negligently 
or not 

(3) A person is deemed to be insolvent within the meaning of this 
.\ct who either has ceased to pay hts debts in the ordinary course of bust 
ness, or cannot pay his debts as they become due, whether he has commitied 
an act of bankruptcy or not, and whether he has become a notour barAfUft 
or not. 
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aforesaid, or without such notice having been given as aforesaid, the raasiei 
or owner of the vessel may cause those goods to be thrown overboard, 
together with any package or receptacle m which they are contained; and 
neither the master nor the owner of the vessel shall be subject to any liabi¬ 
lity, Civil or criminal, in any court for so throwing the goods ovcrboaid. 

449. (I) Where any dangerous goods have been sent or carried, or 
attempted to be sent or earned, on board any vessel, British or foreign with¬ 
out being marked as aforesaid, or without such notice having been gwen 
as aforesaid, or under a false description, or with a false description of the 
sender or carrier thereof, any court having Admiralty jurisdiction may 
declare those goods, and any package or receptacle in which they arc coc- 
tained, to be, and they shall thereupon be, forfeited, and when forfeited, 
shall be disposed of as the court direct. 

(2) The court shall have, and may exercise, the aforesaid powers of for' 
feitucc and disposal notwithstanding that the owner of the goods has not 
committed any offence under the provisions of this Act relating to dangerous 
goods, and is not before the court, and has not notice of the proceeiiin|S, 
and notwithstanding that there is no evidence to show to svhom the goods 
belong; nevertheless the court may, in their discretion, require such riOtice 
as they may direct to be given to the oivncr or shipper of the goods before 
they arc forfeited. 

450. The provisions of this Part of this Act relating to the carnage of 
dangerous goods shall be deemed to be in addition to and not in substlturiofl 
for, or in restraint of, any other enactment for the like object, so no'ciihc' 
Jess that nothing in the said provisions shall be deemed to authorise aoy 
person to be sued or prosecuted twice in the same matter. 


PART Vllf 
Liability of Shipowners 

502. The owner of a British sea-going ship, or any share therein, sh^H 
not be liable to make good to any extent svhatcver any loss or damage hap¬ 
pening without his actual fault or privity in the follovving cases; namely,”^ 
(0 svhere any goods, merchandise, or other things whatsoever taken 
in or put on board his ship are tost or damaged by reason of 
on board the ship; or 

(it) whcT- any gold. siUcr. diamonds, watches, jcsvcis, or precious 
stones t.iken in or put on board his ship, the true nature and value 
of which have not at the time of shipment been declared by the 
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owner or shipper thereof to the owner or master of the ship in 
the bills of lading of otherwise in writing, are lost or damaged by 
reason of any robbery, embezzlement, making away with, or 
secreting thereof. 

503. (1) The owners of a ship, British or foreign, shall not. where all 
or any of the following occurrences take place without their actual fault or 
privity} (that is to say,) 

(a) Where any loss of life or personal injury is caused to any person 
being carried in the ship; 

(b) Where any dam.ngc or loss is caused to any goods, merchandise, 
or other things whatsoever on board the ship; 

(c) Where any loss of life or persona! injury is caused to any person 
carried in any other \esscl by reason of the improper navigation 
of the ship; 

(</) Where any loss or damage is caused to any other vessel, or to any 
goods, merchandise, or other things whatsoever on board any 
other vessel, by reason of the improper navigation of the ship; 

• be Ikible to damages beyond the following amounts: (that is to say,) 

(*') In respect of loss of life or personal injury, either alone or together 
with loss of or damage to vessels, goods, merchandise, or other 
things, an aggregate amount not exceeding fifteen pounds for 
each ton of their ship’s tonnage; and 

(it) In respect of loss of, or damage to vessels, goods, merchandise, or 
other things, whether there be in addition loss of life or personal 
injury or not, an aggregate amount not exceeding eight pounds 
for each ton of their ship’s tonnage. 

(2) For the purposes of this scrtion— 

(a) The tonnage of a steam ship shall be her gross tonnage without 
deduction on account of engine room, and the tonnage of a sail¬ 
ing ship shall be her registered tonnage; 

Provided that there shall not be included in such tonnage any space 
occupied by seamen or apprentices and appropriated to their 
use which is certified under the regulations scheduled to this 
Act with regard thereto. 

(b) Where a foreign ship has been or can be measured according to 
British law, her tonnage, as ascertained by that measurement, 
shall, for the purpose of this section, be deemed to be her tonnage. 
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{c) Where a foreign ship has not been and cannot be measured 
according to British Law, the surveyor-general of ships in the 
United Kingdom, or the chief measuring officer of any British 
possession abroad, shall, on receiving from or by the direction of 
the court hearing the case, in which the tonnage of the ship is m 
question, such evidence concerning the dimensions of the ship 
as it may be practicable to furnish, give' a certificate under his 
hand stating what would in his opinion have been the tonnage of 
the ship if she had been duly measured according to British latv, 
and the tonnage so stated in that certificate shall, for the purposes 
of this section, be deemed to be the tonnage of the ship. 

(3) The owner of every sea-going ship or share therein shall be liable lO 
respect of every such loss of life, persona! injury, loss of or damage to 
vessels, goods, merchandise, or things as aforesaid arising on distinct 
sions to the same extent as if no other loss, injury or damage had 
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PART XVIII 
Repeals aod Savings 

• • ♦ • 

461. (2) The enactments spectSed in Part 11 of the Schedule, in so far 
as they extend to and operate as part of the law of India, arc hereby 
repealed. 

(3) Notwithstanding the repeal of any enactment by sub-s. (1) or 

sul«. (2),— 

{a) any notification, rule, regulation, bye-law, order or exemption 
issued, made or granted under any enactment hereby repealed 
shall, until revoked, have effect as if it had been issued, made or 
granted under the corresponding provision of this Act', 

(b) any officer appointed and any body elected or constituted under 
any enactment hereby repealed shall continue and shall be deemed 
to have been appointed, elected or constituted, as the case may be, 
under this Act; 

(<■) any document referring to any enactment hereby repealed shall be 
construed as referring to this Act or to the corresponding provi¬ 
sion of this Act. 

• • * • 

(4) The mention of particular matters in this section shall not be held 
to prejudice or affect the general application of S. 6 of the General Clauses 
Act 1897, with regard to the effect of repeals. 


Year 

1894 


THE SCHEDULE 
Part II 
Short tide 

• « * 

Merchant Shipping Act (57 & 58 Viet. c. 60) 


117 




THE SEA CUSTOMS ACT (YIU OP 1878) 119 

Amendment of errors in manifest.—The Customs collector shall 
permit the master to amend any obvious error in the manifest, or to supply 
any omission which in the opinion of such Collector results from accident 
or inadvertence, by furnishing an amended or supplementary manifest, 

and may, if he thinks fit, Icv^ thereon such fee as the Chief Customs- 
officer from time to time directs. 

Except as herein provided, no import-manifest shall be amended. 

56. Duty of Person receiving manifest.—The person reccivifig a 
manifest under section 53 or 54 shall countersign the same and enter thereon 
such particulars as the Chief Customs-olTicer from time to time directs in 
this behalf. 

57. Bulk not to be broken until manifest, etc. etc. delivered and 
vessel entered inwards.—No vessel arriving m any customs-port shall be 
allowed to break bulk until a maniftst has been delivered as hereinbefore 
provided; nor until a copy of such manifest, together with an application for 
entry of such vessel inwards, has been presented by the master to the Customs- 
collector, and an order has been given thereon for such entry. 

58. Master, if required, to deliver bill of lading, etc. to Customs* 
Collector, ,ind .nnswer questions.—The master shall, if required so to do 
by the Customs-collector at the time of presenting such application, deliver to 
the Customs-coIIector the bill of lading or a copy thereof for every part of 
the cargo laden on board, and any port<lcarancc, cocket or other paper 
granted in respect of such vessel at the place from which she is stated to 
have come, and shall answer all such questions relating to the vessel, cargo, 
crew and voyage as are put to him by such officer. 

The Customs<olIcctor may, if any requisition or question made or put 
by him under this section is not complied with or answered refuse to grant 
such application. 

69. Special pass for breaking bulk.—Notwithstanding anything 
contained in section 57, the Customs-coUccior may grant, prior to receipt of 
the manifest, and to the entry inwards of the vessel, a special pass permit¬ 
ting bulk to be broken. 

The granting of such pass shall be subject to such rules as may from 
' time to time be made by the Chief Customs-authority. 

■ 60. Manifest, etc. may be delivered by ship’s agent.—Notwithstand¬ 
ing anything contained in sections 53, 54, 57 or 58, the Customs-collector may 
accept from the ship’s agent, in lieu of the master, delivery of the manifest 
or of any other document required by those sections to be delivered by the 
master.' 
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CHAPTER VII 

Arrival and Departure of Vessels 
Arrival atid entry of vessel imt^ards 

53. Potver to fix place beyond tvbich mt^^ard-bound vessels arc 
not to proceed until manifest delivered.—The Chief Customs-authoriiy 
may, by notification in the Official Gazette, fix a place in any river or ^rr. 
beyond which no vessel arriving shall pass until a manifest has been dfH'Cf 
ed to the pilot, officer of Customs or other person duly authorized to recei'e 
the same. 

Delivery of manifest when vessel anchors belosv place so flNcd-— 
If, in any river or port wherein a place has been fixed by the Chief Customs 
authority under this section, the master of any vessel arriving remains 
side or below the place so fixed, such master shall, nevertheless, '■''t J 
twenty-four hours after the vessel ancliors, deliver manifest to the pi c, 
officer of Customs or other person authorized to receive the same. 

5-1. Delivery of manifest where no place has been so 
any vessel arrncs at any cusioms-pott in which a place has not been so 
the m.nstcr of such >csscl shall, within twenty-four hours after such ve« 
has anchored sMthin the limits of the port, deliver a manifest to the p’' ’ 
officer of Customs or other person authorized to receive the same. 

5-lA. Delivery of manifest licforc arrival of vessel.—^Notwiih 
st.inding an)ihing contained in this Act, the Cintoms-collcctor may, 
to any general or special order issued by the Chief Cusioms-aiithority, 

!t manifest to l)c delhcrcd in anticipation of the arrival of a vessel. 

55. SIgn.Tiurc and contents of manifest.—Every manifest ^ 
signed by the master, and shall specify all good* Imported in such 
ihouing sep-iratcly all goods (if any) intended to be landed, tramhiff^ 
talcn on to anetber port, and all shipi* stores intended for consump-- 
lioft or on the bomcs'anl voyage, and shall contain such further part-* ^ ^ 
and |.e made out in such fofrn as the Chief Cmtoms-officer may /«»■•* 
in time d,rn.t. 
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Entry outwaidi, port-clearance and deparme of vessels. 

entry outirards to be obtained before export- 
go IS s lipped. No vessel shall take on board any part of her export- 
S » unti a tvnttcn application for entry of such vessel outwards, subsaib- 
y the master of such vessel, has been made to the Customs-coUector, or 
before an order has been given thereon by such officer for such entry. 

Every application made under this section shall specify the name, ton¬ 
nage and national character of the vessel, the name of the master, and the 
name of every place for which cargo is to be shipped. 

62. No vessel to depart without port-clearance.—No vessel, whether 
laden or in ballast, shall depart from any customs-port until a port-clearance 
as been granted by the Customs<ollector or other officer duly authorized to 
grant the same. 

No pilot to take cliarge of vessel proceeding to sea ivitliout 
pioduction of port clearance.—And no pilot shall take charge of any 
'esse proceeding to sea unless the master produces a port-clearance. 

63. Application for port-dcarancc.—Every application for port- 
clearance shall be made by the master at least twenty-four hours before tlie 
intended departure of the vessel. 

Master on applying for porKIearancc to deliver documents and 
answer questions.—The master shall at the time of applying for por>- 
clearance— rt-d » 

(it) deliver to the Customs-coilcctor a manifest m duplicate in such 
form as may from time to time be prescribed by the Chief 
Customs-officer signed by such master, specifying all good, to be 
exported in the vessel, and showing separately all goods and stores 
entered in the import-manifest, not landed and or consumed on 
board or transhipped; 

(^) deliver to the Customs<olIector such shipping bills or other docu¬ 
ments as such Customs-collector acting under the general 
tions of such Chief Customs-officer, requires; and 
(e) answer to the proper officer of Customs sucli questions toochinS 
the departure and dcstuiation of the vessel as arc demanded of 
him. 

The provisions of section 55 rdaung to the amendment of import-insDifcit 
shall, mutandis, ap],ly also to export manifests delivered under this 

section. 

61. Tower to refuse pori-cIcaraiitc^Thc Customs-coilcctor may 
refuse port-clcarancc to any vessel imiil— 

C^) the provisions of section 63 are complied with; 
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Amcndmmt of errors in manifest.—^The Customs collector shall 
permit the master to amend any obvious criof in the manifest, or to supply 
any omission uhich in the opinion of such Collector results from accident 
or inadvertence, by furnishing an amended or supplementary manifest, 

and may, if he thinks fit, levy thereon such fee as lire Chief Customs- 
olBcer from time to time directs. 

Except as herein provided, no import-manifest shall be amended. 

56. Duty of Person icceiviiig manifest_The person receiving a 

manifest under section 53 or 54 shall countersign the same and enter thereon 
such particulars as die Chief Cuswms-olEccr from tune to tmie directs in 
this behalf. 

57. Bulk not to be broken until manifest, etc. etc. delheied and 
vessel entered inwards.—No vessel arriving in any customs-port shall be 
allowed to break bulk until a maniftst has been delivered as hereinbefore 
provided; nor until a copy of such manifest, together with an application for 
entry of such vessel inwards, has been presented by the master to the Customs- 
collector, and an order has been given tliereon for sucli entry. 

58. Master, if icquircd, to deliver bill of lading, etc. to Customs* 
Collector, and answer questions-^The master shall, if required so to do 
by the Cusiom5<ollector at the time of presenung such application, deliver to 
the Customs<olIector the bill of lading or a copy tlicreof for every part of 
the cargo laden on board, and any port-clearance, cocket or odier paper 
granted in respect of such vessel at the place from which she is stated to 
have come, and shall answer all such questions relating to the vessel, cargo, 
crew and voyage as arc put to him by such officer. 

The Customs<ollector may, if any requisition or question made nr put 
by him under tliis section is not complied with or answered refuse to grant 
such application. 

59. Special pass for breaking bulk.—Notwithstanding anything 
contained in section 57, the Cu$toins<ollector may grant, prior to receipt of 
the manifest, and to the entry inwards of the vessel, a special pass permit¬ 
ting bulk to be broken. 

The granting of such pass shall be subject to such rules aS may from 
time to time be made by the Chief Customs-authoniy. 

60. Manifest, etc. may be delivered by sliip’s agent.—Notwithstand¬ 
ing anything contained in sections 53, 54, 57 or 58, the Customs-collector may 
accept from the ship’s agent, in lieu of the master, dehvery of the manifest 
or of any other document required by those sections to be delivered by the 
master. 
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^ntry ouUvatds. port<lcarance and departure of vessels. 

1.^ Order for entry outwards to be obtained before export- 

go IS shipped. No vessel shall take on board any part of her export* 
cargo, unti a wrjiten ajiplicatton for entry of such vessel outwards, subscrib¬ 
ed by the master of such vessel, has been made to the Customs-collector, or 
before an order has been given thereon by such officer for such entry. 

Every application made under diis section shall specify the name, ton¬ 
nage and national character of the vessel, the name of the master, and the 
name of every place for which cargo is to be shipped. 

62. No vessel to depart without port-clearance.—^No vessel, whether 
laden or in ballast, shall depart from any customs-port until a port-clcaranee 
has been granted by the Customs-colIcctor or other officer duly authorized to 
grant the same. 

No pilot to take cliargc of vessel proceeding to sea without 
production of port clearance.—And no pilot shall take charge of any 
'esscl proceeding to sea unless the master produces a port-clearance. 

63. Application for port-clearance.—Every application for port- 
clearance shall made by the master at least twenty-four hours before the 
intended departure of the vessel. 

Master on applying for port-clearance to deliver documents'and 
swer questions.—The master shall at the time of applying for port- 
clearance— 


(<r) deliver to the Customs-collector a manifest in duplicate in such 
form as may from time to time be prescribed by the Chief 
Customs-officer signed by such master, specifying all good» to be 
exported m the vessel, and showing separately all goods and stores 
entered m the import-manifest, not landed and or consumed on 
board or transhipped; 

(b) deliver to the Custom5<oUector such shipping bills or other docu¬ 
ments as such Customs-collector acting under the general instruc¬ 
tions of such Chief Customs-officer, requires; and 

(c) answer to the proper officer of Customs such quesuons touching 
the departure and desunation of the vessel as arc demanded of 
him. 


The proMsions of scclion 55 rchtine ■» the amendment of 
shall, apply aim m eaport manifesls delivered under ihu 

section. 


61. IWcr lo refuse porl-cIcaniiiic_The Cuslonis<ollector mij 
refuse port<learance to any vessel until— 

(a) the provisions of section fi3 are compiled vv.ih; 
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which such goods are to be shipped, shall be delivered to such officer. If no 
such officer be on board, every such boat-note shall be delivered to the master 
of the vessel, or to an officer of the vessel appointed by him to receive it. 

The officer of Customs who receives any boat-note of goods landed, and 
the officer of Customs, master or other officer, as the case may be, who 
receives any boat-note of goods shipped, shall sign the same and note thereon 
such particulars as the Chief Customs-officer may from lime to time direct. 

The Chief Customs-authority may from time to time, by notification in 
the Official Gazette, suspend the operation of this section in any customs port 
or part thereof. 

80. Potver to require goods to be weighed or measured on board 
before landing or after shipment.—^Thc Customs-collector may, whenever 
he thinks fit, require that goods stowed in bulk, and brought by sea or in¬ 
tended for exportation shall be weighed or measured on board ship before 
landing or after shipment, and may levy duty according to the result of such 
weighing or measurement. 


CHAPTER IX 

Of discliargc of Cargo and Entry Inwards of Goods^ 

81. Discharge of cargo may commence on receipt of due 
permission.—When an order for entry inwards of any vessel which has 
arrived in any customs-port, or a special pass permitting such vessel to break 
bulk, has been given, the discharge of the cargo of such vessel may be pro¬ 
ceeded with. 

82. Goods not to leave ship unless entered in manifest.—Except 
as otherwise provided in this Act, no goods shall be allowed to leave any 
such vessel, unless they arc entered in the original manifest of such vessel, 
or in an amended or supplementary manifest received under section 5^. 

83. Procedure in respect of goods not landed within time 
allowed.—If the owner of any goods (except such as have been shown in 
the import manifest as not to be landed) does not land such goods within 
such period as is specified in the bill of lading of such goods, or, if no 
period is so specified, within such number of working days, not exceeding 
fifteen, after the entry of the vessel importing the same, as the Chief 
Customs-authority from time to time appoints by notification in the Official 
Gazette, or 
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shipped for the vessel's safely, shaU be shipped or water-borne to be thippej 
or discharged from any vessel in any customs-port, except in the presence 
of an officer of Customs. 

72. Goods not to he landed, etc. on Sundays, or holidays, with¬ 
out permission, nor except witliin fixed hours—Except with the written 
permission of the Customs-collector, no goods, other than passengers’ bag¬ 
gage, shall in any customs-port be discharged from any vessel, or be shippni 
or water-borne to be shipped,— 

(a) on any Sunday or on any holiday or day on which the discbii:£c 
or shipping of cargo, as the case may be, is prohibited by tbc 
Chief Customs-authority; 

(i) on any day, except between such hours as such authority honi 
time to time appoints by notification in the Oficial Gazette. 

73, Goods not to be shipped, etc except at whanes.—No goods 
shall m any customs-port be landed at any place other than a wharf or otlicr 
place duly appointed for that purpose, and, 

unless with the written permission of the Custom-collector, or 'vhen 
* P^rrnission has been granted under section 74, no goods 

shall in any customs-port be shipped or water-borne to be ship* 
ped from any place other than a wharf or other place duly apl»tnt' 
cd for that purpose. 

7-i. Power to exempt from sections 70 and 73,— Notwithstanding 
anything contamed in section 70 or 73, tlic Chief Customs-authority may, by 
notificauon in die Official Gazette, give general permission for goods to 1« 
shipped or water-borne to be shipped in any customs-port from ail or any 
places not duly appointed as wharves, and without the presence or auffiority 
of an officer of Customs. 

76. Boat note.—When any goods arc water-borne for the purpose of 
being landed from any vessel and warehoused or cleared for home commnp- 
tmn, or of being shipped for exportation on board of any scsscl, there shall 
sent, with each boat-load or other separate despatch, a boat-note specify¬ 
ing the number of packages so sent and the marks and numbers or other 
description thereof. 

Each boat-note for goods to be landed slull be signed by an olScer of 
the vessel, and likewise by the officer of Custonu on board, if any soch 
officer be on board, and shall be delivered on arrival to any olSccr of Cu»- 
loms-auihorizcd to receive the samt 

Exch Uul mjtc for go„J, n, i„. 1 ,^ ,|,c p,oj»( 

oCwcr olCuuonu, .„J, » „„ „„ UxirJ ol the .owl <•’> 
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which such goods are to be shipped, shall be delivered to such officer. If no 
such officer be on board, every such boat-note shall be delivered to the master 
of the vessel, or to an officer of the vessel appointed by him to receive it. 

The officer of Customs who receives any boat-note of goods landed, and 
the officer of Customs, master or other officer, as the case may be, who 
receives any boat-note of goods shipped, shall sign the same and note thereon 
such particulars as the Chief Customs-officer may from time to time direct. 

The Chief Customs-authority may from time to time, by notification in 
the Official Gazette, suspend the operation of this section in any customs port 
or part thereof. 

80. Power to require goods to be weighed or measured on board 
before landing or after shipment.—^The Customs-collector may, whenever 
he thinks fit, require that goods stowed in bulk, and brought by sea or in¬ 
tended for exportation shall be weighed or measured on board ship before 
landing or after shipment, and may levy duty according to the result of such 
weighing or measurement. 


CHAPTER IX 

Of dtscliarge of Cargo and Entry Inwards of Goods 

81. Discharge of cargo may commence on receipt of due 
permissionr—When an order for entry inwards of any vessel which has 
arrived in any customs-port, or a special pass permitting such vessel to break 
bulk, has been given, the discharge of the cargo of such vessel may be pro¬ 
ceeded with. 

82. Goods not to leave ship unless entered in manifest.—Except 
as otherwise provided in this Act, no goods shall be allowed to leave any 
such vessel, unless they arc entered in the original manifest of such vessel, 
or in an amended or supplementary manifest received under section 5^. 

83. Procedure in respect of goods not lauded mthin tunc 
allowcd_I£ the owner of any goods (except such as have been shown in 
the import manifest as not to be landed) docs not land such goods within 
such period as is specified in the bill of lading of such goods, or, if no 
period is so specified, within such number of working days, not exceeding 
fifteen, after the entry of the vessel importing the same, as the Chief 
Customs-authority from time to time appoints by notification in the Official 
Gazette, or 
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or the like, where any agent for the landing of such cargo or portion has been 
previously appointed by the owner and such appointment is unrevoked. 

The Customs-collector shall take charge of all goods discharged under 
clause (a) of this section, and otherwise proceed in relation thereto is pro¬ 
vided in sections 83 and 88. 

A public body or company at whose landing-place or wharf any goods 
arc discharged under clause (b) of this section, shall not permit the same 
to be removed without an order m writing from the Customs-collector. 

86. Entry for home-consumption or warehousing.—The owner of 
any goods shall, after the delivery of the manifest by the master of the 
vessel in which they are imported, make entry of the goods for home con¬ 
sumption or warehousing by delivering to the Customs-collector a bill of 
entry thereof with such number of copies, in such form and containing such 
particulars, in addition to the particulars specified in section 29, as may, from 
time to time, be prescribed by the Chief Customs-officer. 

The particulars of such entry shall correspond with the particulars given 
of the same goods in the manifest of the ship. 

87. Assessment of dutiable goods.—On the dcltvcry of such bill the 
duty (if any) leviable on such goods shall be assessed, and the owner of 
such goods may then proceed to clear the same for home<onsurap«on, or 
warehouse them, subject to the provisions hereinafter contained. 

CHAPTBR X 

Of Clearance of Goods for Home Consumption 

89. CIe.irance for home consumption.—'When the owner of any 
goods entered for home consumption, and (if such goods be liable to duty) 
assessed under section 87, has paid the import-duty (if any) assessed on 
such goods and any charges payable under this Act in respect of the same, 
the Customs-officer may make an order clearing the same; and such order 
shall be sufficient authority for the removal of such goods by the owner. 

CHAPTER XIII 

Exportation or .Shipment, and Re-landing 

136. No goods to be sliippcd, etc., till entry outwards of vessel.— 
PAcept with the written permission of the Cuctoms-collcctor, no goods other 
than passeogcfs* baggage, or ballast urgendy required for a vessel’* safety, 
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if the cargo of any ve«cl, with the exception of only a small quantity 
of goods, has been discharged previously to the expiration of the period so 
specified or appointed, as the case may be,— 

the master of such vessel or, on his application, the proper officer of 
customs, may then carry such goods to the custom-house, there to lemain 
for entry. 

The customs-collector *shall thereupon take charge of, and grant receipts 
tor, such goods, 

and if nouce in writing has been given by the master that the goods arc 
to remain subject to a lien for freight, primage, general average, or other 
charges of a stated amount, the Customs-collector shall hold such goods 
until he receives notice m wnimg that the said charges are paid. 

8-1. Power to land small parcel.—At any time after the arrival of 
any vessel, the Customs-collector may, with the consent of the master of 
such vessel cause any small package or parcel of goods to be carried to the 
custom-house, there to remain for entry, in charge of the officers of Customs, 
during the remainder of the working days allowed under tins Act, for the 
landing of such package or parcel. 

Notice regarding unclaimed packages.—If any package or parcel so 
carried to the custom-house remains unclaimed on the expiration of the 
number of working* days so allowed for its landing, or at the time of the 
clearance outwards of the’vcssel from which it was landed, the master may give 
such notice as i> provided in setiion 83, and the officer m charge of the custom¬ 
house shall thereupon hold such package or parcel as provided in that section. 

85. Power to permit immediate discharge.—Notwithstanding any¬ 
thing contained in sections 83 and 84, the Custoras-collcctor in any customs- 
port to which the Chief Customs-authority, by notification in the Official 
Gazette, declares this section to be applicable, may permit the master of any 
vessel, immediately on receipt of order under section 57 or special pass under 
section 59, to discharge the cargo of such vessel or any portion thereof into 
the custody of the ship’s agent's if willing to receive the same, for the purpose 
of landing the same forthwith—• 

(a) at the custom-house or any speafied landmg-plac’c of wharf; or 

(b) at any landing-place or wharf belonging to any Port Commission¬ 
ers, Port Trust or other public body or company. 

Any ship’s agent so receiving such cargo or portion shall be bound to 
discharge all claims for damage or short delivery which may be established 
in respect of the same by the owner thereof, and shall be entitled to recover 
from such owner his charges for service rendered, but not for commission 
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or the like, where any agent for the landing of such cargo or portion has been 
previously appointed by the owner and such appointment is unrevoked. 

The Customs-collector shall take charge of all goods discharged under 
clause (a) of this section, and otherwise proceed in relation thereto as pro¬ 
vided in sections 83 and 88. 

A public .body or company at whose landing-place or wharf any goods 
are discharged under clause (b) of this section, shall not permit the same 
to be removed without an order in writing from the Customs-collector. 

86. Entry for home-consumption or warehousing.—^The owner of 
any goods shall, after the delivery of the manifest by the master of the 
vessel in which they are imported, make entry of the goods for home con¬ 
sumption or warehousing by delivering to the Customs-collector a bill of 
entry thereof with such number of copies, in such form and containing such 
particulars, in addition to the particulars specified in section 29, as may, from 
time to time, be prescribed by the Chief Customs-officer. 

The particulars of such entry shall correspond with the particulars given 
of the same goods m the manifest of the ship. 

87. Assessment of dutiable goods,—On the delivery of such bill the 
duly (if any) leviable on such goods shall be assessed, and ihe owner of 
such goods may then proceed to clear the same for home-consumption, or 
warehouse them, subject to the provisions hereinafter contained. 

CHAPTER X 

Of Clearance of Goods for Home Consumption 

89. Clearance for home consumption.—^\Vhen the owner of any 
goods entered for home consumption, and (if such goods be liable to duty) 
assessed under section 87, has paid the import-duty (if any) assessed on 
such goods and any charges payable under this Act in respect of the same, 
the Customs-officer may make an order clearing the same; and such order 
shall be sufficient authority for the removal of such goods by the owner. 

CHAPTER Xm 

Exportation or Shipment, and Re-landing 

136. No goods to be shipped, etc., till entry outwards of vessel.— 
Except with the written permission of the Cuctoms-collcctor, no goods other 
than passengers' baggage, or ballast urgently required for a vessel’s safety, 
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if the cargo of any vessel, with the exception of only a small quantity 
of goods, has been discharged previously to the expiration of the period so 
specified or appointed, as the case may be,— 

the master of such vessel or, on his application, the proper officer of 
customs, may then carry such goods to the custom-house, there to remain 
for entry. 

The customs-collector ^hall thereupon take charge of, and grant receipts 
for, such goods; 

and if notice in writing has been given by the master that the goods arc 
to remain subject to a lien for freight, primage, general average, or other 
charges of a stated amount, the Customs-collector shall hold such goods 
until he receives notice in writing that the said charges arc paid. 

84. Power to land small parcel.—At any time after the arrival of 
any vessel, the Customs-collector may, with the consent of the master of 
such vessel cause any small package or parcel of goods to be carried to the 
custom-house, there to remain for entry, in charge of the officers of Customs, 
during the remainder of the working days allowed under this Act, for the 
landing of such package or parcel. 

Notice regarding unclaimed packages.—If any package or parcel so 
carried to the custom-house remains unclaimed on the expiration of the 
number of working days so allowed for its landing, or at the time of the 
clearance outwards of the'vcssel from which it was landed, the master may give 
juch notice as i> provided m section 83, and the officer in charge of the custom¬ 
house shall thereupon hold such package oi parcel as provided in that section. 

85. Power to permit immediate discharge.—Notwithstanding any¬ 
thing contained in sections 83 and 84, the Customs-collector in any customs- 
port to which the Chief Customs-authority, by notification in the Official 
Gazette, declares this section to be applicable, may permit the master of any 
vessel, immediately on receipt of order under section 57 or special pass under 
section 59, to discharge the cargo of such vessel or any portion thereof into 
the custody of the ship’s agent's if willing to receive the same, for the purpose 
of landing the same forthwith— 

(a) at the custom-house or any specified landing-place or wharf; or 

(b) at any landing-place or wharf belonging to any Port Commission¬ 
ers, Port Trust or other public body or company. 

Any ship’s agent so receiving such cargo or portion shall be bound to 
discharge all claims for damage or short delivery which may be established 
in respect of the same by the owner thereof, and shall be entitled to recover 
from such owner his charges for service rendered, but not for commission 
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or the like, where any agent for the landing of such cargo or portion has been 
previously appointed by the owner and such appointment is unrcvokcd. 

The Customs<oIIector shall take charge of all goods discharged under 
clause (a) of this section, and otherwise proceed in relation thereto as pro¬ 
vided in sections 83 and 88. 

A public .body or company at whose landing-place or wharf any goods 
arc discharged under clause (b) of this section, shall not permit the same 
to be removed without an order in writing from the Customs-collector. 

86. Entry for home-consumption or warehousing.—The owner of 
any goods shall, after the delivery of the manifest by the master of the 
vessel in which they ace imported, make entry of the goods for home con¬ 
sumption or warehousing by delivering to the Customs-collector a bill of 
entry thereof with such number of copies, in such form and containing such 
particulars, in addition to the particulars specified in section 29, as may. from 
time to time, be prescribed by the Chief Customs-officer. 

The particulars of such entry shall correspond with the particulars given 
of the same goods in the manifest of the ship. 

87. Assessment of dutiable goods.—On the delivery of such bill the 
duty (if any) leviable on such goods shall be assessed, and the owner of 
such goods may then proceed to clear the same for homc<onsumption, or 
warehouse them, subject to the provisions hereinafter contained. 

CHAPTER X 

Of CIc.Trance of Goods for Home Consumption 

89. Clearance for home consumption.—■'When the owner of any 
goods entered for home consumption, and (if such goods be liable to duty) 
assessed under tection 87, has paid the import-duty (if any) assessed on 
such goods and any charges payable under this Act in respect of the same, 
tlie Customs-officer may make an order clearing the same; and such order 
shall be sufficient authority for the removal of such goods by the owner. 

CHAPTER XIII 

Exportation or Shipment, and Re-landing 

136. No goods to be shipped, etc, till entry outwards of vessel.— 
Except with the written permission of the Cuctoms<ollector, no goods other 
than passengers’ baggage, or ballast u^endy requited for a vessel’s safety. 
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shall be shipped or water-borne lo be shipped m any \cssd in a customvport 
until an order has been obtained under section 61 for entry outwards o{ such 
vessel. 

When such order has been oluained. the export-cargo of such vcssrl may 
be shipped, suhicct to the provisions next hcrcinafitr contained. 

137. Clearance for aliipment.—No goods, except passengers' baggage, 
shall be shipped or ss atcr-borne to be shipped for exportation, until— 

(a) the owner has dcU\ctcd to the Cusioms-collccior, or other proper 
ofijeer a shipping bill of such goods in duplicate, in such form and 
containing such patiiculats in addition to those specified in section 
29 as may from time to time be prewribed by the Chief Customs- 
officer: 

(^) such owner has paid the duties (if any) payable on such goods; 
and 

(e) such bdl has been passed by the Cmiom5<olleeior: 

Provided Uut the Chief Customs-o^ccr may, in the case of any customs- 
{>ort or wharf, by noUJiuUoo in the Official Gazette, and subjea to such 
restrictions and conditions, i£ any, as be thinks fit, exempt goods or any 
specified goods or class of goods or any specific person or class of persons, 
from all or any of the provisions of diis section. 

139. Additional charge on goods cleared for Shipment after port> 
clearance gramcd.--Whcn goods are cleared for shipment on a shpping- 
bill presented after port-dearance has been granted, the Custottis<ollcctor 
may, if he thinks fit, levy, in addition to any duly to which such goods arc 
ordinarily liable, a charge not exceeding— 

(tz) m the case of goods liable to duties on fixed urid-valuatioos, one 
per cent, on the tarifi-value; 

{(}) in tile ease of all other goods, one per cent, on the market-value. 

Nothing in this section shall apply to any shipment of treasure or 
opium. 

141. Goods re-landed or transhipped from a vessel retuniing to 
port, or putting into another port—If, after having cleared from any cus¬ 
toms-port, any vessel, without having discharged her .cargo, returns to such 
port, or puls into any other customs-port, any owner of goods in such vessel, 
if he desires to land or tranship the same or any portion thereof for re-export, 
may, with the consent of the master, apply to die Customs-collector in that 
behalf. 
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The Customs<olIcctor, if he grants the application, shall thereupon send 
an officer of Customs to watch the vessel, and to take charge of such goods 
during such rc-landing or transhipment. 

Such goods shall not be allowed to be transhipped or re-exported free 
of duty by reason of the previous sciilcmeot of duty at the time of first 
export, unless they arc lodged and remain, until the time of re-export, under 
the custody of an officer of Customs, in a place appointed by the Customs- 
collector, or arc transhipped under such custody. 

All expenses attending such custody shall be borne by the owner. 

142. Vessel leturning tu port may cuter and land goods under 
iiuport-ixilcs.—In cither of the cases mentioned in section 141, the master 
ot the vessel may enter such vessel inwards; and any owner of goods therein 
may, with the consent of the master, land the same under tlic rules herein 
contained for the Importation of goods. 

In every such case, any export-duty Icvicsl shall be refunded to, and any 
amount paid in drawback shall be recovered Irom, such owner. 

143. Lauding of cargo during repaus.>~The Customs-collector may, 
on application by the master of any vessel which is obliged before completing 
her voyage to put into any customs-port for repairs, permit him to land the 
cargo, or any portion thereof, and to plcae it in the custody of an officer 
of customs during such repairs, and to rc-ship and export the same free of 
duty. 

All expenses attending such custody shall be borne by tlic master 


CHAPTER XV 
Codsiing-tradc * 

15G. Chapters VII, IX, X amd part o£ XIII inapplicable to 
coasting trade.—Except as hereinafter provided, nothing in Chapters VII, 
IX, X and sections 136, 139 and 141 to 145 inclusive, of this, shall apply to 
coasting vessel cr to goods imported or exported in such vessels. 

157. Power to regulate coasting trade.—^Thc Central Government 
may, from time to time, make rules consistent with the provisions of this 
Chapter— 

(a) extending any provision of the Chapters and sections mentioned 
in section 156, with or without modification, to any coasting- 
vessels or to any goods imported in such vessels; 
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(&) exempting any such vessels or goods from any of the other provi¬ 
sions of this Act except those contained in this Chapter; 

(c) prescribing the conditions on which goods, or any specified class 
of goods, may be (I) carried in a coasting-vessel, whether ship¬ 
ped at a foreign port, or at a customs-port, or at a place declared 
under section 12 to be port; (2) shipped in a coasting-vessel before 
all dutiable goods and goods brought in such vessel from a foreign 
port have been unladen; 

(d) prohibiting the conveyance of any specified class of goods generally, 
or to or between specified ports in a coasting-vessel. 

158. Coasting-vessels to deliver manifest and obtain port- 
clearance befoie leaving port of lading.—Before any coasting-vessel de¬ 
parts from the port of lading, or, when there are more ports of lading than 
one, the first port of lading, the master shall fill in, sign and deliver to the 
Customs<ollector a manifest in duplicate, containing a true specification of 
all goods to be carried In such vessel, in such form, and accompanied by 
such shipping-bills or other documents, as may from time to time be prescrib¬ 
ed by the Chief Custoins-authonty. 

If the Cuswms<ollector sees no objection to the departure of the vessel, 
he shall retain the duplicate and return the original manifest, dated and 
Signed by lum, together with its accompaniments; and such manifest shall 
be the port clearance of the vessel, unless, under the general orders of the 
Chief Customs-authority, a separate port-clcarancc be prescribed. 

159. Delivery of manifest, etc. on arrival.—Within twenty-four 
hours after the arrival of any coasting-vessel at any customs-port, whether 
intermediate or final, and before any goods are there discharged, the mani¬ 
fest, together with the other documents referred to in section 158, shall be 
delivered to the Customs<ollector, who shall note on the manifest the date 
of delivery. 

If the vessel has touched at any foreign port between such port of arrival 
and her last preceding customs-port of departure, the master shall append 
to the manifest a declaration to that effect, and shall also indicate on the 
manifest the portions (if any) ot the cargo therein described which have 
been discharged, and subjoin thereto a true specification of all goods shipped 
at such port. 

If the customs-port of arrival be an intermediate port, and a portion only 
of the cargo is to be discharged thereat, the master shall likewise so deliver 
an extract from the manifest signed by him, relating to such portion, and 
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he Customs<olIcctor shall, after verifying such extract, return to him the 
>rjglnal manifest and all documents accompanying it except those relating 
o such portion. 

If in any case the cargo actually on board any coasting vessel on her 
irrival at any customs-port does not, owing to short-shipment, rc-Ianding, or 
Dihcf cause, correspond, with the specification thereof in the manifest return¬ 
ed to the master under the second clause of seaion 158, such master shall, 
before delivery of such manifest under this section, note thereon the parti¬ 
culars of the difference. 

The Customs-collector, when satisfied with the manliest and other docu¬ 
ments, shall grant an order to break bulk. 

160. Departure from iutermediate port.—Before any coasting-vessel 
departs from any customs-port at which she has touched during her voyage, 
the master shall re-deliver the original manifest to the Customs-collector, 
after indicating thereon the portions (if any) of the cargo therein described 
which have been discharged, and subjoining thereto a true specification of 
all goods shipped at such port. He shall also dcli>er a duplicate, signed by 
him, of the specification so subjoined. 

If the Customs-collector sees no objeaion to the departure of the vessel, 
he shall proceed os prescribed in the second clause of section 158. 

161. Potver to require bond before port>clcaraiice is granted.— 
The Customs-collector may, for sufficient rcason,'rcfusc port-clcarance to any 
coasting-vessel declared to be bound to or about to touch at, any customs- 
port, unless the owner or master gives a bond, with such security as the 
Customs-collctor deems sufficient, for the production to the Customs-collector 
of a certificate from the proper officer of the port to which such vessel is said 
to be bound, of her arrival at such port within a reasonable time to be pres¬ 
cribed in each case by the Customs<ollector. 

162. Discliarge of cargo.—^\Vhcn permission has been granted by the 
Customs<ollcctor for tho discharge of cargo from any coasting vessel— 

(a) if the vessel has not touched at any intermediate foreign port in the 
course of her voyage, and has not on board any dutiable goods, 
the cargo may be forthwith landed and removed by the owner, 
without entry thereof at the custom-house and clearance for home 
consumption, but subject to such general check and control as 
the Chief Customs-officer may from time to time by rules prescribe; 
(^) if the vessel has so touched at any such port, or has on board 
any such goods, such vessel shall be subject to all the provisions 
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of Chapter VII of this Act relating to vessels arriving and such 
goods, and until such goods base been duly discharged all ether 
goods on board shall be subject to the provisions of Chapter IX 
of this Act relating to goods imported. 

163. Goods ou coasting vessel, if excisable, not to be unladen 
vvitliout permission.—If any of the goods on board of any coasting vessel 
be subject to anv excise-duty they shall not be unladen without the permission 
of the proper oiScer of Excise. 

16-1. Grant and rovocation of general pass.—Notwithstanding any¬ 
thing hcrcitibefoic contained, the Chief Cusioms-oSicer may grant or authorize 
the custQnu<QUcctoc to grant a general pass, on any conditions which the 
Chief Customs-officer thinks expedient, for the lading and clearance, and 
for the entry and unlading, of any coasting steam-vessel at any ports of 
despatch or destination, or at any intermediate pons ar which she touches 
for the purpose of receiving goods or passengers. 

Such pass shall be valid throughout India, or for such ports only as may 
be specified therein. 

Any such general pass may be revoked by order of the Chief Customs- 
officer by whom the grant thereof was made or authorized by notice in 
writing under the hand of the Chief Customs-officer delivered to the master 
or to the owner of such steam-vessel, or to any of the crew on board. 

165. Rules respecting cargo-books to be kept by masters of 
coasting vessels.—The Chief Customs-authority may direct that the master 
of any coasting vessel which is square-rigged or propelled by steam shall 
keep, or cause to be kept, a cargo-book, stating the name of the master, the 
vessel, the port to which she b^ongs, and the port to which on each voyage 
she IS bound. 

At every port of lading such master shall enter, or cause to be entered, 
in such book the name of such port, and an account of all goods there taken 
on board of such vessel, with a description of the packages and the quan¬ 
tities and description of the goods, contained or showed loose, and the names 
of the respective shippers and consignees, in so far as such particulars are 
known to him. 

At every port of discharge o£ any such goods such master shall enter, or 
cause to be entered, in such book the respective days on which such goods 
or any of them are delivered out of such vessel. 

The respective times of departure from every port of lading, and of 
arrival at every port of discharge, shall in Uke manner be duly entered. 
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Every such master shall, on demand, produce his cargo-book, for the in¬ 
spection of any officer of Customs, and such officer shall be at liberty to make 
any note or remark therein. 

The Chief Customs-authority may, in the case of any vessel the master 
whereof has been directed to keep a cargo-book under this section, d;spense 
with the manifest required under satioos 158, 159 and 160. 

166. Power to board and examine coasting-vessels.—Any duly em¬ 
powered officer of Customs may go on board of any coasting-vessel in any 
port or place in India and may at any period of a voyage search any such 
vessel and examine all goods on board, and ail goods then lading or unlading, 
and may demand the production of any document which ought to be on 
board of any such vessel. 

The customs-collector may further require that any such document be¬ 
longing to any coasting-vessel then in port shall be brought to him for 
inspection. 


CHAPTER XVIII 
hfiscellaneous 

207. Saving of Calcutta Port Commissioners’ and Bombay Port 
Trusts Acts.—Nothing in this Act shall affect any law for the time 
being in force relating to the Commissioners for making improvements in 
the Port of Calcutta or the Trustees of the Port of Bombay or any like body 
hereafter created for any other port. 
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THE CALCUTTA PORT ACT, 1890 


(Bengal Act III of 1890) 


28th May, 1890. 


PART vin 

Of the Landing and Shipment of Goods 

90. Commissioners to provide for landing, etc., goods from sea¬ 
going vessels.—•(!) The Commissioners shall • • • • provide and keep and 
maintain sufficient servants and apparatus for the expeditious and convenient 
landing and shipment of goods from and upon all sea-going vessels brought 
to the docks, wharves, quays, stages, jentes or piers erected by them; 

and shall, by their servants or agents, land and ship all goods from and. 
upon any such vessels so coming to such dock, wharf, quay, stage, jetty or 
pier, unless where there is a legal excuse for refusing to land or ship such 
goods, or such vessel is by reason of the breach or non-observance of any law 
or regulation, not entitled to have her goods shipped or discharged: 

Provided that, in the case of cargoes of petroleum, it shall be lawful for 
the Commissioners not only to land the petroleum from all sea-going vessels, 
but also by their servants or agents to put the petroleum out of the hold 
and overside such vessels: 

Provided further that the Commissioners shall not be bound to land, 
ship or move any single article or package exceeding thirty tons of twenty 
hundred weight in weight except at such special charge as may be agreed 
on in respect of such article or package 

Provided also that it shall be lawful for Commissioners in meeting in 
special cases to permit goods to be landed from, or sliipped upon, any such 
sea-going vessel by persons other than the employees or agents of the Com¬ 
missioners. 

(2) The Commissioners may also maintain and use lighters for the 
purpose of landing and shipment of goods between sea-going vessels at the 
port and the docks, wharves, quays, stages, jetties or piers erected by them. 

91. Commissioners to grant receipts for goods landed by them.— 
(1) Whenever any goods shall be landed by the Commissioners from any 
vessel under the powers by this Act conferred on them, they shall, ifjherc- 
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unto required, give to the person in charge o£ such vessel a receipt in the 
form or to the effect prescribed in the Second Schedule; and may, in any 
such receipt, include all goods landed from such vejsci during one day. 

(2) Liability for loss, etc., of goods to cease when once landed.— 
No person to whom such receipt shall have been so given, nor the master 
nor owner of the vessel from which the goods in respect of which such 
receipt shall be given may have been landed^ shall be liable for any loss or 
damage to such goods which may occur after they shall have been so 
landed. 

92. Commissioners to declare when docks, etc., are ready for 
landing goods from sca*going vessels.—When any dock, wharf, quay, 
stage, jetty ot pier, erected under the provisions of this Act, shall have been 
made and completed, together with sufficient warehouses, sheds, cranes and 
moorings for landing and shipment, or for landing or for shipment of goods 
from and upon sea*going vessels, 

it shall be lawful for the Commissioners • • • • • by a notification pub¬ 
lished in three consecutive numbers of the Official Gazette to declare that 
such dock, whatf, quay, stage, jetty or pier is ready for receiving, landing 
and shipment, or for landing or for shipment of goods from and upon sea¬ 
going vessels, 

93. Commissioners may order sea-going vessels to load or unload 
at docks, etc, when accommodation available.—-From and after such 
notification and publication, it shall be lawful for the Commissioners * *, from 
time to time, when there shall be room at such dock, wharf, quay, stage, 
jetty or pier, to order to come alongside of such dock, wharf, quay, stage 
jetty or pier for the purpose of being laden or unladen by the Commissioners, 
any sea-going vessel which shall not have commenced to discharge goods, or 
which, being .about to take in goods, shall not have commenced to take in 
goods: 

Provided that if the Commissioners arc not the Conservator of the Port, 
they shall not themselves make the order as aforesaid but shall require the 
Conservator of the Port, or other person exercising the rights, powers and 
authorities of the Conservator of the Port, to make such order. 

94. Penalty for landing or shipping goods in contravention of 
order.—If, after such order of the Commissioners or as die case may be, the 
Conservator of the Port or other person aforesaid, the owner or master of 
and such vessel shall either take in or discharge goods, save and except at 
such dock, wharf, quay, stage, jetty or pier to which such vessel shall have 
been so ordered. 
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the owner thereof, or, in ease he shall not be in Calcutta, the master 
thereof, shall be liable to a penalty of one hundred rupees for each day that 
he shall land or ship, or attempt to land or ship, any goods in contravention 
of such order. 

95. Power to direct goods not to be landed from or shipped 
upon sea-going vessels save at dodcs, etc. erected by Commissioners.— 
Without the express sanction of the Commissioners in meeting and except 
in accordance with the conditions which the Commissioners in meeting may 
by resolution prescribe no goods shall be landed or shipped from or upon 
any sea-going vessel within the port save at the docks, wharves, quays, stages, 
jetties or piers erected under this Act. 

96. Penally for landing or shipping goods after publication of 
order.—Whoever shall, after such order has been so published as aforesaid, 
land or ship, or attempt to land or ship, any goods in contravention of such 
order, shall be liable to a fine not exceeding two hundred rupees for every 
day that he shall so land or ship any goods in contravention of the said 
order: 

Provided that, notwithstanding anything in this or in sections 92, 93 and 
94 contained, it shall be lawful for the Central Government by notification 
in the Official Gazette, from time to time, if it shall so think fitj to declare 
that certain specified vessels or classes of vessels shall be permitted to dis¬ 
charge or ship goods or that ccruin specified goods or classes of goods shall 
be permitted to be landed or shipped elsewhere, and at such part of the 
Port of Calcutta and for such time and on such conditions as it may think 
fit. 

97. Commissioners to declare when docks, etc. are ready for 
landing goods from inland vessels.—(1) When any dock, wharf, quay, 
stage, jetty or pier for receiving, landing or shipment of goods from vessels 
(not being sea-going vessels) shall have been made and completed with all 
proper appliances in that behalf, 

it shall be lawful for the Commbsioners in meeting by an order pub¬ 
lished in three consecutive numbers of the Official Gazette to declare that 
such dock, wharf, quay, stage, jetty or pier is ready for receiving landing or 
shipment of goods from vessels (not being sea-going vessels) with the sanc¬ 
tion of the Ccntial Government, 

and in the same way to order that, within certain prescribed limits to 
be therein specified in that l>eb3lf, it shall not be lawful, without the 
express sanction of the Commissioners, to land or ship any goods out of, or 
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into, any vessel (not being a sca-going vessel) of any class specified in such 
order, except at such dock, wharf, quay, stage, jetty or pier, 

(2) and, by an order in like manner published, to alter, vary or revoke 
any such order. 

98. Suit may be instituted for award of compensation.—When¬ 
ever any order made and published under sections 95 and 97 shall have the 
effect of rendering it unlawful to land or ship any goods out of, or into, 
any vessel at any wharf, quay, stage, jetty or pier lawfully made, erected or 
fixed by any person for the convenience of private traffic, or to which a 
prescriptive right may have been acquired by possession of sixty years or 
upwards, 

such person, his representatives or assignees, shall be entitled to institute 
a civil suit for the award of compensation to him for the injury caused by 
the order hereinbefore mentioned: 

Provided that, in awarding such compensation, the Court shall not take 
into consideration any tolls, dues, rates or charges which the aforesaid person 
claiming compensation shall be liable to pay for using the wharf, quay, stage, 
jetty or pier provided by the Commbsioners for public use; 

Provided also that it shall be lawful for the Commissioners in lieu of 
closing any wharf, quay, stage, jetty or pier under cither of the said sections, 
to allow the continued use thereof on payment of such scale of tolls, dues, 
rates and charges as may be agreed upon between the owners thereof and 
the Commisslo'ucrs. 

99. Goods not to be landed from inland vessels save at docks, etc.— 
(1) After the publication of the order mentioned in section 97 of ihr. Act, 
It shall not be lawful for any vessel of such class to land or ship any goods 
at any place within the limits so specified except at such dock, wharf, quay, 
stage, jetty or pier; nor for any such vessel, while within such limits, to 
anchor, fasten or lie within fifty yards of the ordinary low-water mark without 
the consent of the Commissioners. 

(2) Penalty for breach of Provisions.—Any person guilty of any 
breach of the provisions of this section shall be liable to a fine not exceeding 
fifty rupees for every such breach. 


Past IX 

Of Levying Tolls and Rates 

103. Commissioners to frame scale of tolls, etc. for landing goods 
from sea-going vessels.—The Commissioners shall frame a scale of tolls, 
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(lues, rates and charges for the landing and shipment of goods from and 
into sea-going vessels at the docks, wharves, quays, stages, jetties and piers' 
belonging to the Commissioners, and for the use thereof by such vessels, 
and for the storing and keeping of any goods stored in any premises belong¬ 
ing to them, and for the removal of goods, and for the use of any moorings 
laid down or acquired by the Commissioners, and for the towage of vessel 
by the sieam-\ essels of the Commissioners in the Port. 

10-1. Commissioners to frame .scale of tolls, etc. for landing goods 
into inland vessels.—The Commissioners shall also frame a scale of tolls, 
dues, rates and charges for the landing and shipment of goods into gnd out 
of any vessel (not being a sea-going vessel). 

112. Responsibility of Commissioners (or loss, destruction or 
deterioration of animals or goods.—(1) The responsibility of the Com¬ 
missioners for the loss, destruction or deterioration of aoimais or goods, 
whether landed for import or reedved for export or for carriage by railway, 

during such time as the same remain in the possession or under the 
control of the Commissioners, 

shall, subjet to the other provbions of this Act, and, in the case of 
animals or goods received for carriage by railway, subject also to the provisions 
of the Indian Railways Act, 1890, be that of a bailee under sections 151, 152 
and 161 of the Indian Contract Act, 1872, omitting the words “in the 
absence of any special contract” in section 152 of the last-mentioned Act. 

(2) With the previous sanction of the Centra! Government and under 
such circumstances and conditions as the Central Government may prescribe, 
the Commissioners may enter into an agreement relating to animals or goods 
landed for import or received for export or for carriage by railway, which 
may impose upon the Commissioners a greater responsibility than that im¬ 
posed by sub-section (1). 

(3) Every such agreement must be in writing and must be signed by, 
Of on behalf of, the Commissioners. 

113. Commissioners to take charge of goods landed by them. 

(1) The Commissioners shall, immediately upon the landing by them of any 
goods, take chaige thereof, and store such as are liable to suffer from 
exposure in any shed or warehouse belonging to the Commissioners. 

(2) Goods not stored in licensed warehouses to remain at risk 
and expense of owner if not removed within five days.—If any owner, 
without any default on the part of the Commissioners, fail to remove any 
goods (other than those stored in warehouses licensed under section 16 of 
the Sea Customs Act, 1878), from the premises of the Commissioners within 
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fi\e dear working days from ihe time of landing, such goods shall remain 
on the premises at the sole risk and expense of the owner. 

114. Commissioners to give notice to consignee, etc., of cessation 
of liubility.—(1) Whenc\er the owner of any goods (other than those 
stored in warehouses licensed under section 16 of the Sea Customs Act, 
1878) fails to remove the same within the time specified in the last preceding 
section, the Commissioners shall give notice to the consignee or owner of 
such goods, if his address be known, by letter sent by post to such address 
or left thereat, that all liability which the Commissioners may have hitherto 
incurred in respect of such goods has ceased; 

(2) also to publish notice o£ expiry of sudi Uabiliiy.—and shall 
also publish in one or more daily neu'spapers notice of the expiry of such 
liability; and shall specify therein the numbers, marks and descriptions of 
such goods, so far as the same may appear. 

115. Liability of consignee or owner with respect to goods stored 
in public warehouses.~-In case the said goods (other than those stored 
in warehouses licensed under section 16 of the Sea Customs Act, 1878) shall 
be removed to the public warehouses, then the consignee or owner shall be 
liable to the charges for warehousing goods in such public warehouses; and 
goods shall remain subject to ail Hens to which they would have been liable 
If they had remained in the possession of the Commissioners, and to the 
power of sale hereinafter given. 

IIG. Lien for freight preserved after landing of goods, if notice 
of lien be given.—(1) If the master or owner of any vessel, or his agent, 
at or before the time ot landing from such vessel any goods at any dock, 
wharf, quay, stage, jetty or pier belonging to the Commissioners shall give 
to the Commissioners notice in writing that such goods are to remain subject 
to a lien for freight or other charges payable to the shipowner, to an amount 
to be mentioned in such notice, such goods shall continue liable to the same 
lien (if any) for such charges as they were subject to before the landing 
thereof. 

(2) Goods to be retained iu warehouses and sheds until discliargc 
of lien.—Such goods shall be retained dlhcr in the warehouses and sheds of 
the Commissioners or in warehouses licensed under section 16 of the Sea 
Customs Act, 1878, or with the consent of the Chief Officer of Customs in 
the public warehouses at the risk and expense of the owners of the goods, 
until the lien is discharged as hereinafter mentioned. 

117. Conunissioners may permit goods to be removed without 
regard to lien.—Upon the produedon to the employee of the Commissioners 

F. 18 
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in that behalf of a document purporting to be a receipt for the amount 
claimed as due, or a release of freight, from the person by or on whose 
behalf such notice shall have been given, it shall be lawful for the Commis¬ 
sioners to permit such goods to be removed without regard to such lien: 

Provided they shall have used reasonable care in respect to the authenti¬ 
city of such document. 

118. Potver of Commissioners to sell goods by public auction.— 
If the tolls, dues, rates and charges payable to the Commissioners in respect 
of any goods under this Act arc not paid, 

or if the lien of the shipowner for freight, where such notice as afore¬ 
said has been given, is not discharged, 

the Commissioners may, and, in the latter event, if required by or on 
behalf of the person claiming such lien for freight, shall, at the expiration 
of two months from the time when the goods were placed in their custody, 
or, if the goods are of a perishable nature, at such earlier period, being not 
less than twenty-four hours after the landing of ihc goods as they shall think 
fit, 

sell by public auction the said goods, or so much as may be necessary 
to satisfy the amounts hereinafter directed to be paid out of the produce of 
such sale. 
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THE BOMBAY PORT TRUST ACT, 1879 
(Bombay Act VI of 1879) 

4th September, 1879. 

VII.—Of die Powers and Functions of the Board 
Recovery of Rates 

61A. Board to take charge of goods landed.—(1) The Board shall, 
immediately upon the landing of any goods, take charge thereof, except as 
may be otherwise provided m the bye-laws, and store such as are liable in 
their opinion to suffer from ^posure in any shed or warehouse belonging to 
the Board. 

(2) Goods not stored in licensed warehouses to remain at risk 
and expense of owner if not removed within seven days.—If any owner, 
without any default on the part of the Board, fails to remove any goods 
other than those stored in the warehouses appomted by the Board for the 
storage of duty paid goods or in warehouses appointed under section 15, or 
licensed under section 16 of the Sea Customs Act, 1878, from the premises 
of the Board within seven clear days from the date on which such goods 
shall have been landed, such goods shall remain on the premises of the Board 
at the sole risk and expense of the owner and the Board shall thereupon be 
discharged from all liability theretofore incurred by them in respect of such 
goods. 

G2. Lien for freight preserved after landing if notice be given.— 
If the master or owner of any vessd, or his agent, at or before the time of 
landing from such vessel any goods at any wharf, dock or pier in the pos¬ 
session of the Board, shall give to the Board notice, in writing, tiiat such 
goods are to remain subject to a lien for freight or other charges payable to 
the shipowner, to an amount to be mentioned in such notice, such goods shall 
continue liable to the same Hen, if any, for such charges as they were subjea 
to before the landing thereof. Such goods shall be retained cither in the 
warehouses and sheds of the Board, or, with the consent of the Chief Customs 
authority of the Presidency, in the public warehouses, at the risk and expense 
of the owners of the said goods until the lien is discharged as hereinafter 
mentioned. 

63. Disdiarge of lien by payment or release.—Upon produedon to 
the proper officer of the Board of a document purporting to be a receipt for 
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140 


APPENDIX MX 


the amount claimed as due, or a release of freight from the person by or on 
whose behalf such notice shall have been given, it shall be lawful for the 
Board to permit such goods to be removed without regard to such lien, 
provided they shall have used reasonable care in respect to the authenticity 
of such document. 

64. If rates not paid or lien for freight not discliargcd, goods 
may be sold after ttvo montlis.—If the rates payable to the Board in res¬ 
pect of any goods arc not paid, or if the lien of the ship-owner for freight, 
when such notice as aforesaid, had been given, is not discharged, the Board 
may, and in the latter event, if required by or on behalf of the person claim¬ 
ing such hen for freight, shall, at the expiration of two months from the 
time when the goods were placed in their custody, or if the goods arc of a 
perishable najurc, at such earlier period (being not less than twenty-four 
hours after the landing of the goods) as they shall think fit, sell by public 
auction the said goods, or so much as may be necessary to satisfy the amounts 
hereinafter directed to be paid out of the produce of such sale. 

64A. ( 1 ) Disposal of goods not removed from the premises of 
the Board within time limited.—Notwithstanding anything contained in 
this Act, where any goods placed m the custody of the Board upon the 
landing thereof are not removed by the owner or other person entitled there¬ 
to from the premises of the Board within one month from the date on which 
such goods were placed in their custody, the Board may, if the address of 
such owner or person is known, cause a notice to be served upon him by 
letter delivered at such address or sent by post, or if the notice cannot be so 
served upon him or his address is not known, cause a notice to be published 
in the Official Gazette and also in at least one of the principal local daily 
newspapers requiring him to remove the goods forthwith and stating that in 
default of compliance therewith the goods are liable to be sold by public 
auction; 

Provided that, where all the rates and charges payable under this Act in 
respect of any such goods have been paid, no notice of removal shall be served 
under this section unless two mombs have expired from the date on which 
the goods were placed in the custody of the Board. 
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THE MADIUS PORT TRUST ACT, 1905 

(Madras Act H of 1905) 

19th April, 1905; 17th May, 1905. 

CHAPTER V 
AVorks and Services 

35. Power to execute works and provide appliances.—^Thc Board 
may execute such works and provide such appliances as the Board may deter* 
mine to be necessary or expedient for the purposes of the port. 

39. Performance of services by die Board.—(1) The Board shall, 
according to its powers, provide all reasonable facilities for and shall have 
powers, to undertake the following services:— 

( 0 ) landing, shipping, or transhipping passengers and goods between 
vessels In the port and the wharves, piers, quays or docks in posses¬ 
sion of the Board; 

(^) receiving, removing, shifting, transporting, storing or delivering 
goods brought within the Board’s premises; 

* (<•) carrying passengers by rail, tramway or otherwise within the limits 

of the port, subject to such restrictions and conditions as the Cen¬ 
tral Government may sec fit to impose; and 
(d) receiving and delivering, transporting and booking and despatch¬ 
ing goods originating in the vessels in the port and intended for 
carriage by the neighbouring railways, or vice versa, as a railway 
company or administration under the Indian Railways Act, 1890, 

(2) The Board shall, if so required by any owner, perform in rcipcft 
of goods all or any of the services mentioned in clauses ( 0 ), (ft) and (d) of 
sub-section (1), provided that the Board shall not be bound to perfo/oj any 
service which it has relinquished under the provisions of clause (a) of wh' 
section (1) of section 4I-A. 

(3) The Board shall, if required, take charge of (he goo^h ff,f 

pose of performing the service and shall give a receipt tn fom uiu\ (0 
the effect prescribed from time to time by the Onfra) Go/rnunrht, 

After any goods have been taken cliargc ol snsi a fwi{4 gi'/cn for tliem 
under this section, no liability for any kni or ditruy/t MUuny tjcnsr 
them shall attach to any person to wiwm » rtctU4 thill have Uen 
HI 
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to the master or the owner of the vessel from which the goods have been 
landed or transhipped. 

40. Responsibility of Board for loss, etc. of goods.—(1) The res¬ 
ponsibility of the Board for the loss, destruction or deterioration of goods of 
which It has taken charge shall, subject to the other provisions of this Act 
and subject also iiv the case of goods tectived for catiiage by laUway to the 
provisions of the Indian Railways Act, 1890, be that of a bailee under sections 
I5I, 152 and 161 of the Indian Contract Act, 1872, omitting the words “in 
the absence of any special contract” in section 152 of the last mentioned Act. 
Provided that, rill the receipt mentioned in sub-section (3) of section 39 is 
given by the Board, the goods shall he at the risk of the owner. 

(2) The Board shall not be in any way responsible for Joss of of damage 
to goods of which it has taken charge, unless notice of such loss or damage 
shall have been given within one month of the date of the receipt given for 
the goods under sub-section (3) of section 39. 

41. Responsibility of Board for loss, etc., of animals or goods.— 
(1) The responsibility of the Board for the loss, destruction or deterioration 
of animals or goods, whether landed for import or received for export or for 
carriage by railway, 

during such time as the same remain in the possession or under control 
of the Board, 

shall, subject to the other provisions of this Act, and, subject also in the ® 
case of animals or goods received for carriage by railway to the provisions 
of the Indian Railways Act, 1890, be that of a bailee under sections I5I, 152 
and 161 of the Indian Contract Act, 1872, omitting the words “in the absence 
of any special contract” in section 152 of the last-mentioned Act. 

(2) With the previous sanction of the Central Government, and under 
such circumstances and conditions as the Central Government may prescribe, 
the Board may enter into an agreement relating to animals or goods landed 
for import or received for export or for carriage by railway, which may im¬ 
pose upon the Board a greater responsibility than that imposed by snh- 
scttion (1). 

(3) Every such agreement must be in writing and must be signed by, 
or on behalf of, the Board. 


CHAPTER VI 

Imposition and Recovery of Rates 
50. Times for payment of rates on goods.—Rates in respect of 
goods to l« landed shall be payable immediately on the landing of the goods; 
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iti respect o£ goods to be removed &om the premises q£ the Board, or to be 
shipped for export, or transhipped, shall be payable before the goods are 
removed or shipped or transhipped. 

51. Lien for rates.—For the amount of all rates leviable under this 
Act in respect of any goods, the Board shall have a lien on such goods, and 
may seize and detain the same until such rates are fully paid. 

53. Preservation of lien for freight after goods are landed.—If 
the master or owner of any vessel or his agent, at or before the time of land¬ 
ing from such vessel any goods at any dock, wharf, quay, stage, jetty or pier 
in the occupation of the Board, gives lo the Board notice in writing that 
such goods are to remain subject to a lien for freight or other charges includ¬ 
ing landing charges payable to the ship-owner to an amount to be mentioned 
in such notice, such goods shall continue liable to such lien lo such amount. 

54. Retention of suclv goods until lien is discharged.—Such goods 
shall be retained in the custody of the Board, or with the consent of the 
Chief Officer of Customs in the public customs wharves and waiehouseSf at 
the risk and expense of the owners of the said goods until such lien is dis¬ 
charged as hereinafter mentioned', and godown or storage rent shall bs pay¬ 
able by the party entitled to such goods for the time during which they 
may be so retained. 

55. Discharge of ship-owner's lien for XreigIU.~Upon the produc¬ 
tion to any officer appointed by the Board in that behalf of a document pur¬ 
porting to be a receipt for, or a release from, the amount of sucli lien, exe¬ 
cuted bj the person fay whom or on wliosc behalf such notice has been given, 
the Board may permit such goods to be removed without regard to such 
lien, provided that the Board shall have used reasonable care in respect to 
the authenticity of such document; 


56, Sale of goods after two mouths if rates or rents arc no? 
or lien for freight is not dlscliargcd.—It shall be competent to 
at the expiry of two months from the time when any gootfa ^ \ 

into its custody, or in the case of perishable goods at tlw 1J ^ 
shorter period not being less than 24 hours as tli« HI' V 

sell by public auction so much as may h® ^ 1 | 

any rates payable to the Board in resiKCt uf I''*’’ ll'l j !) j 'ji] 

or (6) if any rent referred lo in Mitfairt **] Ih I' j*'' I |, !!l, j ] | i ’ ii > 
in which such goods have been MOirtl llt'l )) !■ il’j! ''| I j jj Ij!] |1’' 
of any shipowner for freight or nlliri |ji, I - 'll [ll ■] 

has not been discharged and It tlm '')*)• |(•(j j j j|,)p)' 

or other charges has made all rfl’pIlMljl'U t '}, 
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The Cirriers Act (III of 1865) 

14th February, 1865 

An Act relating to the rights and liabilities of Common Carriers, 

Whereas it is expedient not only to enable common carriers to limit their 
liability for loss of or damage to property delivered to them to be earned 
ut also to declare their liability for loss of or damage to such property 
occasioned by the negligence or criminal acts of themselves, their servants or 
agents; it is enacted as follows:— 

1. Short title,—This Act may be cited as THE CARRIERS ACT. 1665. 

2. Interpretation clause.—In this Act, unless there be something re¬ 
pugnant m the subject or context— 

common carrier"—“common earner” denotes a person, other than the 
Government, engaged in the business of transporting for hire 
property from place to place, by land or inland navigation, for all 
persons indiscriminately: 

person ’—“person” includes any association or body of persons, whether 
incorporated or not. 

• • • 

3. Carriers not to be liable for loss of certain goods above one hundred 
rupees m value, unless delivered as such.—No common carrier shall be liable 
for the loss of or damage to property delivered to him to be carried excced- 
ing in value one hundred rupees and of the description contained in the 
Schedule to this Act, unless the person delivering such property to be carried, 
or some person duly authorized in that behalf shall have expressly declared 
to such carrier or his agent the value and description thereof. 

4. For carrying such property, payment may be required at rates fixed 
by carriers. ^Every such carrier may require payment for the risk undertaken 
m carrying property exceeding in value one hundred rupees and of the 
description aforesaid, at such rate of charge as he may fix: 

Provided that, to entide such earner to payment at a rate higher than 
his ordinary rate of charge, he shall have Mused to be exhibited in the 
place where he carries on the business of receiving property to be carried, 
notice of the higher rate of charge required, printed or written in English 
and in the vernacular language of the country wherein he carries on such 
business. 
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5. The person entitled to recover in respect of property lost or damaged 
may also recover money paid for its carriage.—In ease of the loss or damage 
to property exceeding in value one hundred rupees and of the description 
aforesaid, delivered to sucli carrier to be carried, when the value and desenp- 
tion thereof shall have been declared and payment shall have been required 
in manner provided for by this Act, the person entitled to recover in respect of 
such loss or damage shall also be entitled to recover any money actually paid 
to such carrier in consideration of such risk as aforesaid. 

6. In respect of what properly liability of carrier not limited or affect¬ 
ed by public notice, Carriers, with certain exceptions, may limit liability by 
special contract.—The liability of any common carrier for the loss of or damage 
to any property delivered to him to be carried, not being of the dcsciiption 
contained in the Schedule to this Act, shall not be deemed to be limited or 
affected by any public notice; but any such carrier, not being the owner of 
a railroad or trainroad constructed under the provisions of Act XXII of 
1863 (to provide for taking land for works of public utility to be constructed 
by private persons or companies, and for regulating the construction and use 
of works on land so taken) may, by special contract, signed by the owner 
of such property so delivered as last aforesaid or by some person duly 
authorized in that behalf by such owner, limit his liability in respect of the 
same. 

7. Liability of owner of rail-road or tramroad constructed under 
Act XXII of 1863, not limited by special cnntract. Jn what case owner of 
railroad or tramroad answerable for loss or damage.—The liability of the 
owner of any ridlroad or tramroad constructed under the provisions of the 
said Act XXII of 1863, or the loss of or damage to any property delivered 
to him to be carried, not being of the description contained in the Schedule 
to this Act, shall not be deemed to be limited or affected by any special 
contract; but the owner of such railroad or tramroad shall be liable lor the 
loss of or damage to property delivered to him to be carried only when 
such loss or damage shall have been caused by negligence or a criminal act 
on his part or on that of his agents or servants. 

8. Common carrier liable for loss or damage caused by neglect or fraud 
of himself or his agent.—Notwithstanding anything hereinbefore contained, 
every common carrier shall be liable to the owner for loss of or damage to 
any property delivered to such carrier to be carried where such loss or damage 
shall have arisen from the criminal act of the carrier or any of his agents or 
servants and shall also be liable to the owner for loss or damage to any such 
property other than property to which provisions of section 3 apply and in 
respect of which the declaration required by that section has not been made, 

F. 19 
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where such loss or damage has arisen from the negligence of the carrier or 
any of his agents or servants. 

9. Plaintiffs, in suits for loss, damage, or non-delivery, not required to 
prove negligence or criminal act.—In any suit brought against a common 
carrier for the loss, damage or non-delivery of goods entrusted to him for 
carriage, it shall not be necessary for the plaintiff to prove that such loss, 
damage, or non-dcUvery was owing to the negligence or crimiiul act of the 
carrier, his servants or agents. 

10. Notice of loss or injury to be given within six months.—^No suit 
shall be instituted against a common carrier for the loss of, or injury to, 
goods entrusted to him for carnage, unless notice in writing of the loss or 
injury has been given to him before the institution of the suit and within six 
months of the time when the loss or injury first came to the knowledge of 
the plaintiff. 

11. Power to State Government to add to the Schedule.—The State 
Government may, by notification in the Offiaal Gazette, add to the list of 
articles contained m the Schedule to this Act, and the Schedule shall, on 
the issue of any such notification, be deemed to have been amended 
accordingly. 


SCHEDULE 


Gold and silver com. 

Gold and silver m a maoufacuircd 
unmanufactured state. 

Precious stones and pearls. 

Jewellery. » 

Time-pieces of any description. 

TnoLcts. 

•kTti Imcidies. 

Currency notes of the Central Govern- 
roent or notes of any Banks, or 
sccunties, for pa)meni of money, 
English or Foreign. 

Stamps and stamped paper. 

Maps, prints, and works of art. 

Writings. 

Title-deeds. 

Gold or silver plate or plated articles. 

Class. 

China. 

Silk m a manufactured or unmanufactur¬ 
ed state, and whether wrought jup 
or not wrought up with other 
matcmls. 


Cloths and tissues embroidered with the 
precious metals or of which such 
metals form part. 

Articles of ivory, ebony or sandalwood. 
Art pottery and all articles made of 

Furs. 

Government sccunties. 

Opium. 

Corah 

Musk Itr. Sandalwood oil and other es¬ 
sential oils used m the preparation 
of Itr or other perfumes. 

Musical and sdentiHc instruments. 
Feathers. 

Narcotic preparations of hemp. 

Crude India-rubber. 

Jade, jadcstone and amber. 

Cooroochand or Gooroochandan. 
Cinematograph Elms and apparatus. 

Zahir Mohra Khauu 
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Pakistan Ordinance XXI of 1960^ 

1. Short title.—^This Ordinance may be called the Central Laws 
(Statute Reform) Ordinance, 1960. 

« • * • 

3. Amendments to effect adaptation of Central Acts and Ordinances 

necessitated by the establishment of West Pakistan.—(1) Save as otherwise 
expressly provided in any Central Act or Ordinance, the Central Acts and 
Ordinances specified in the second schedule shall extend to the whole of 
Pakistan, and shall be amended m the manner indicated in the fourth 
column thereof, and shall be deemed to have been so extended and amended 
on the fourteenth day of October, 1955. 

• • • • 

6. Adaptations.—As soon as may be after the commencement of this 

Ordinance such adaptations as the President may see fit to make in the 
Central Acts and Ordinances shall be effected in such Acts and Ordinances 
as reformed by this Ordinance. 

THE SECOND SCHEDULE 

(Sumus Ex&nded to the whole of Pakitun and Amended) 




(See Section 3). 


Year of 
the Statute. 

1. 

No. of the 
Statute. 

2. 

Short title of 
the Statute. 

3. 

Amendments made. 

1. 

1925 

XXVI 

The Carriage of Goods In Secuon 1, for sub- 
by Sea Act, 1925. section (2) the following 

shall be substituted name* 

1930 

ni 

The Sale of Goods 
1930. 

ijr.— 

"(2) It extends to the 
whole of Pakistan. 

Act. —Do— 


^See Gaxette of palutun Exrraortliiunr dated June 9, I9d0, or the Dacca Gazette 
dated November 10, 1960. 
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CEYLON 

1938 Revision 


Chapter 71* 


Carriage of Goods by Sea 


An Ordinance to Amend the Law Relating To The 
Carriage of Goods By Sea. 

(3rd December, 1926.) 


Ordinance 
No. la of 1926. 


(14 u 15 Geo 
5. c. 22). 


Whereas at ilic International Conference on Mari¬ 
time Law held at Brussels in October, 1922, the dele¬ 
gates at the (Conference, including the delegates repre¬ 
senting His Majesty, agreed unanimously to rccompicnd 
their respective Governments to adopt as the bash of a 
convention a draft convention for the unification of 
certain rules relating to bills of lading: 

And Whereas at a meeting held at Brussels in 
October. 1923, the rules contained in the said draft 
convention were amended by the’Committee appointed 
by the satd Conference: 

'And Whereas it is expedient that the said rules as 
so amended and as set out with modifications in the 
Schedule to this Ordinance (in this Ordinance referred 
to as “the rules”) should, subject to the provisions of 
this Ordinance, be given the force of law with a view 
to establishing the responsibilities, liabilities, rights, and 
immunities attaching to carriers under bills of lading: 

And ^Vhercas provision has been made by the Car¬ 
riage of Goods by Sea Act, 1924, that the said lulcs as 
so amended and as set out with modifications in the 
Schedule to that Act shall be given the force of law 
with a view to establishing the responsibilities, rights, 
and immunities attaching to carriers under bills of 
lading; 


"See Vol. n, Revised Ediuoa of the LcguUtive Enactment* of Ceylon (1938). 
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Short title. 


Applicatioa of rules 
in Schedule. 


Absolute warranty of 
seaworthiness not to 
be implied in con* 
tracts to which rules 
appif. 


Statemeot as to ap* 
plication of rules to 
be included in 
bills of lading. 


Modification of 
Article VI of rules 
in relation to 
coasting trade. 


Modificadon of rules 
4 and 5 of Article 
III in relanoa to 
bulk cargoes. 


And whereas it is e:tpedient that like provision 
should be made in Ceylon: 

Be it therefore enacted by the Governor of Ceylon, 
by and with the advice and consent of the Legislative 
Council thereof, as, follows: 

1. This Ordinance may be cited as the Carriage of 
Goods by Sea Ordinance. 

2. Subject to the provisions of this Ordinance, the 
rules In the Schedule shall have effect in relation to and 
in connection with the carriage of goods by sea in ships 
carrying goods from any port in Ceylon to any other 
port whether in or outside Ceylon, 

3. There shall not be Implied In any contract for 
the carriage of goods by sea to which the rules apply 
any absolute undertaking by the carrier of the goods to 
provide a seaworthy ship. 

4. Every bill of lading, or similar document of 
title, issued in Ceylon which contains or is evidence of 
any contract to which the rules apply shall contain an 
express statement that it is to have effect subject to the 
provisions of the said rules as applied by this Ordinance, 

5. Article VI, of the rules in the Schedule shall, 
in relation to the carriage of goods by sea in ships carry, 
ing goods from any port in Ceylon to any other port 
in Ceylon, have effect as though the said Article referred 
to goods of any class instead of to particular goods and 
as though the proviso to the second paragraph of the 
said Article were omitted. 

6. Where under the custom of any trade 
weight of any bulk cargo inscricil h) die Utf (J 

is a weight ascertained or accepted by n 
than the carrier or the ihipjJer aiifl ’Je fM't tUt the 
weight is so ascertained or Kcu/ed j.y the hli 

of lading, then, notwUUtVtfyK:^^ f.v rfr /tdft 

the bill of lading ffrajl ,v> V 5 u, 

fade evidence t.bj: (4 -W-a 

of the weight w 4 Ja dvz 

accuracy dsesvA 4 ^ 

dcen.C'J fcy r're 'd.'yy^ 
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Saving and opera¬ 
tion, 

(57 U 58 Vict. 
c. 60). 


7. (1) Nothing in this Ordinance shall affect the 
operation o£ sections 446 to 450, both inclusive, 502 and 
503 of the Merchant Shipping Act, 1894, as amended by 
any subsequent enactment, or the operation of any other 
enactment for the time being in force limiting the liabi¬ 
lity of the owners of sea-going vessels. 

(2) The rules shall not by virtue of this Ordinance 
apply to any contract for the carriage of goods by sea 
made before such day as the Governor may by Procla¬ 
mation published in the Gazette direct, nor to any bill 
of lading or similar document of title issued, whether 
before or after such day as aforesaid, in pursuance of 
any such contract as aforesaid.^ 


iTJie Schedule to the Ordinance is the same as the Schedule to the Indian 
Carnage «>t Cood» b) .Sea Act of 1925. 
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Ordinances No. 41 
o£ 1941. 

No. 32 of 1945. 
Commencement. 

Short title. 


Application of Rules. 


Absolute warranty of 
seaworthiness not 
to be unpUcd in 
contracts to 
which Kules 
apply. 

Statement as to ap> 
plicaQon of Rules 
to be included 
in bills of 
lading. 


Modihcatioa of 
/Vrucle VI of Rules 
in relation to 
goods earned in 
sailing ships, 
and ships from 
one port in the 
Colony to 
another. 


ADEN 

CHAPThR 17* 

Carriage of Goods by Sea 

An Ordinance to make provision for certain matters 
relating to the Carriage of Goods by Sea. 

(15th October, 1941). 

1. This Ordinance may be cited as the Carriage 
of Goods by Sea Ordinance. 

2. Subject to the provisions of this Ordinance, the 
rules set out in the Schedule (hereinafter referred to as 
“the Rules”), shall have effect in relation to and m 
connection with the carriage of goods by sea in ships 
carrying goods from any port in the Colony to any other 
port whether in or outside the Colony. 

3. There shall not be impUed in any contract for 
the carriage of goods by sea to which the Rules apply 
any absolute undertaking by the carrier of the goods 
to provide a seaworthy ship. 

4. Every bill of lading, or similar document of 
title, Issued in the Colony whiclt contains or is evidence 
of any contract to which die Rules apply, shall contain 
an express statement that it is to have edect subject to 
the provisions of the said Rules as applied by this 
Ordinance. 

5. Article VI of the Rules shall, in relation to 
(o) the carriage of goods by sea in sailing ships 

carrying goods from any port in the Colony 
to any other port outside the Colony, and 
(^) the .carriage of goods by sea in ships of any 
kind carrying goods from any port in die 
Colony to any other port in the Colony, 
have effect as though the said Atddc referred to goods 
of any class Instead of to particular goods and as though 


'See Adea RcTiied Lditioa of ibc Laws, 1955> 
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ModificaUon cf Rules 
4 and 5 of Article 
n jn relation to 
bulk cargoes. 


Saving and operation. 
57 and 58 Viet., 
c 60. 


the proviso to the second paragraph of the said Article 
were omitted. 

6. Where under the custom of any trade the 
^velght of any bulk cargo inserted in the bill of Jading 
IS a weight ascertained or accepted by a third parly other 
than the earner or the shipper and the fact that the 
weight is so ascertained or accepted is stated in the bill 
of lading, then, notwithstanding anything in the Rules, 
the bill of lading shall not be deemed to be prima facie 
evidence against the carrier of the receipt of goods of 
the weight so inserted in the bill of lading, and the accu¬ 
racy thereof at the time of shipment shall not be deem¬ 
ed to have been guaranteed by the shipper, ‘ 

7. Nothing in this Ordinance shall affect the 
operation of sections 446 to 450, both inclusive, 502 and 
503 of the Merchant Shipping Act, 1894, as amended 
by any subsequent enactment, or the operation cf any 
other enactment for the time being in force limiting the 
liability of the owners of seagoin_g vessels.f 


uf V ** *1^' Schedule to the lodun Cunage 

1 of AiUcle^ V:_ ” ’ *bc followuig change of wording of patagraph 


^ “ sun-ender in whole or m part all or any of hia 

nghii and jitnmun.ues or to inaeate any of hi* reiponnhilme* and liabdiW* 
"i the bill ti lading luued to the ihippcr.’’ 


under the Rule* conuined i 





‘Xhs ImssiSjail >v ^v^a Vx* 

^S:s^ jj: inSScxci.'c') 

liiL. liv iiiu TO Ci;r»i^ x'4 jjocv^ ,S N^’^> aV'A xv^v-, ,>h' 

red d '-•'j--v-»_3 or ^ t«x xXscivtr^ic ■». -Ji JxVr',}:.'? xW 
Jjzi£: 2, '(I>r.^Tn:i'^a\ 

5ii tia Irw rtrro nxA.vv * jw vV.v.w? iA 4\!i\,\;.i.T\> \ v’s 

Azids tiH xi dtt Ox-cvuviji-cjil Oaoc ^ xAv,\a\\s' 

%c rkiss pr:\i3si ror ia - xM tK' ^ao'jo xVi'^icv 

Z la da liw tb« tcroi ’xAirirr" v.Kiiv< ao x'W'.vCv 
>□£ a si^ Tdso ‘uacs«akw ihi CAnUi:^ v-^t Jjxsis ^jWiiWvl va \V ^'A'xwnUo^ 
ArtSs. ^ 

S. la Utv xhc tcniA '\htvy^" WnAU> a x\\a\WW\ v^c \s\\o 

«o24^as seeds lor the cimas® sjyxiiuxl in th-5 \nv\wiu\X 
^ir&de i, (Tos canicr's duly o{ caio wiiU tv>|'4yl l\> U»t JxVNsK) 

The curicr shall be liable to ixuVe cot)x^'<n>altv^u K'f xUu\.i^<» »\wh \y> 
loss of, damage to or delay of, the j;\\\U Aridi\< fivMO du** cau\ci\ >n\n 
failure or the tailurc of t>crsortS \vh<»m it cmj'Uxys U> c\tu'i'e vluo dili^tkKV 
in the receipt, loading, siowagc, caniage, ciulovly, disvhaigv' anvl d»U\viv ol 
the goods, 

2. The provisions of Uic preceding iwragraph shall »ol apply lo vl.unagvi 
arising from acts of the master, mailucrs, pilots oc otUrt \*cu\»us vmpUxyvd 
by the carrier in the navigation or luanagcinriU of the ship, or lu'ut lliv' 
on board the ship (unless caused by ihc carrier’* Intention or nvnligrtiu»)i 
Article 4. 

The carrier shall not be ,relieved of ihc luhililics piovhicd I'oi hi iho 
preceding Article, unless it shall prove that it has cxcrchcvl iino dlHi^oiivO >«« 
provided in the same Article. 

2. The carrier may be relieved of ihe llahlllllni piovlihd lof In ihi' 
preceding Article, regardless of the pfovistoni ot the pructllng ))at,tgiii|>h, 
xvhen it proves that any one of the following fail* has Miinally otiUitid oiidi 
also that the damage to the gootU ore sncIi lit lutntally atiu* Iimmi ihid (tOIi 
P rovided, however, ilut this shall not apply to ii I'Oic wlitm It U ploys'll tint 

*The JapaacM cosclmcnt rcUiuitf to Ci'liage ••( t^HxIt by t\tt, 

16S 


20 
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the damages could have been avoided i£ the due diligence provided for in the 
preceding Article had been exercised, and such due diligence was not 
exercised. 

(1) Perils of the sea and other navigable waters; 

(2) Act of God; 

(3) War, riots and civil commotions; 

(4) Piratical and other similar acts; 

(5) Scisure under legal process, quarantine restrictions, or ether 
disposal by governmental authority; 

(6) Acts of the shipper or the owner of the goods, or pasons em¬ 
ployed by them; 

(7) Strikes, slow downs, lock-outs, or other labour disturbances; 

(8) Saving or attempting to save life or property at sea or deviation 
for that purpose or any other deviation based on good reasons; 

(9) The special character of the goods or their latent defect; 

(10) InsuiSciency of packing or inadequacy of marks of the gowds; 

(11) Latent defect of cranes or oth^r similar lifting equipment 

3. The provisions of the preceding paragraph shall not preclude the 
application of the provisions of Article 9. 

Article 5 (Duty to exercise due diligence in connection with seaworthiness) 
The carrier shall be liable to make compensation for damages such as 
loss of, damage to or delay of, the goods arising from the earner s own 
failure or the failure of persons whom it employs to exencse due diligence 
With respect to the following matters at the time of commencement of the 
voyage: 

(1) To place the ship in a seavvoithy condition; 

(2) To man, equip and supply the ship; 

(3) To place the holds, refrigerating chambers and other parts of the 
ship in which goods aic stowed in a fit condition for their recep¬ 
tion, carriage and preservation. 

2. The carrier shall not be relieved of the liabilities provided for in the 
preceding paragraph, unless it shall prove that it has exercised due diligence 
as provided In the same paragraph. 

Article 6. (Duty to issue bill of lading) 

The carrier, master or agent of the carrier shall, on demand of the ship- i 
per issue to the shipper a bill of lading in one or more parts showing that 
the shipment of the goods has been made (hereinafter referred to as a ‘ ship¬ 
ped bill of lading”), without delay after loading the goods on the ship. 
Eien before the goods arc loaded, the carrier shall, after receipt of the goods 
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and on demand of shipper, issue a bdl of lading in one or more parts show¬ 
ing that the receipt of the goods has been made (hereinafter referred to as a 
“received bill of lading”). 

2. In case a received bill of lading has been issued, the shipper cannot 
demand the issuance of a shipped bill of lading, unless he shall sunender 
the received bill of lading in its entirety. 

Article7. (Execution of bill of lading) 

The bills of lading shall contain the following particulars (except that 
items (7) and (8) inclusive may be omitted from received bills of lading) and 
shall be signed by the carrier, master or agent of the carrier, or shall have 
their written names with seal a£xed thereon. 

(1) The description of the goods; 

(2) The volume or weight of the goods, or the number of packages 
or pieces, and the marks of the goods; 

(3) The apparent exterior order and condition of the goods; 

(4) The full name or trade name of the shipper; 

(5) The full name or trade name of the consignee; 

(6) The full name or trade name of the carrier; 

(7) The name and nationality of the ship; 

(8) The port and date of loading; 

(9) The port of discharge; 

(10) The freight; 

(11) If the bill of lading has been made in two or more parts, their 
.number; 

(12) The place and date of insurance of the bill of lading. 

2. When the issuance of a shipped bill of lading is demanded together 
With the surrender of the received bill of lading, it is possible to note on 
tuch received bill of lading that loading has been made and to sign it or 
Write name with seal affixed thereon and substitute it for the issuance of a 
shipped bill of lading. In this case the particulars specified in items (7) and 
(8) of the preceding paragraph shall be inserted therein. 

Article 8. (Shipper’s notice) 

When the particulars specified in items (1) and (2) of paragraph I of 
the preceding article are notified in writing by the shipper, they must be 
inserted in accordance with that notice. 

2. The provisions of the preceding paragraph shall not apply when the 
carrier has good grounds for believing that the notices provided for in the 
preceding paragraph are not accurate or when he has no suitable means of 
checking whether such notices are accurate or not. The above shall apply 
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also when the marks are not shown upon the goods or upon their cases or 
co\erings in such a manner as should remain legible until the end of the 
voyage. 

3. The shipper shall guarantee to the carrier the correctness of the 
notice provided for in paragraph 1 of this article. 

Article 9. (Misrepresentation in the bill of lading) 

When any insertion which is contrary to the truth has been made in a 
bill of lading, the carrier cannot contest the truthfulness of such insertions 
as against a holder of the bill of lading in good faith, unless it can show 
that It has exercised due diligence with respect to those insertions. 

Article 10. (Applicable provisions) 

The provisions of Articles 573 to 575 inclusive. Article 534, and Anidcs 
770 to 775 inclusive of the Commercial Code shall be applied with necessary 
modifications to bills of lading under this law. 

Article 11. (Disposal of dangerous goods) 

Goods of inflammable, explosive or other dangerous nature, whereof this 
nature was not known to the carrier, master or agents of the carrier at the 
time of loading, may at any time be landed, destroyed or rendered innocu¬ 
ous. 

2. The provisions of the preceding paragraph shall not preclude the 
carrier’s claim against the shipper for compensation for damages. 

3. Goods of inflammable, explosive or other dangerous nature, 
whether this nature was known to the carrier, master or agents of the 
carrier at the time of loading, which become dangerous to the ship or other 
cargo, may be landed, destroyed or rendered innocuous. 

4. The carrier shall not be responsible for compensation for damages 
arising from the disposition of the above goods in accordance with para¬ 
graph 1 or the preceding paragraph. 

Article 12. (Consignee’s and others' duties with regard to notice) 

If there is any partial loss or damage to the cargo, the consignee or the 
holder of the bill of lading shall notify the carrier in writing of its general 
nature at the time of receipt. Provided, however, that if that loss or 
damage is not immediately apparent, it ssdll be sufficient to give notice uilhin 
three da>s of the time of receipt. 

2. If such notice as is provided for in the preceding paragraph is not 
given, it shall be assumed that the goods were delivered without loss and 
damage. 
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3, The provisions of tJic pcrccding tw'o paragraphs shall not apply when 
the condition of the goods is mutually confirmed at a meeting of the parties 
at the time of their delivery. 

4. When there is an apprehension that loss of or damage to the goods 
has occurred, the carrier and the consignee or holder of die bill of lading 
shall cooperate to provide each other with the necessary facilities for the 
inspection of the goods. 

Article 13. (Limitation of liability) 

The Carrier’s liability with respect to the goods shall be limited to 100,000 
yen per package or unit. 

2. The provisions of the foregoing paragraph shall not apply when 
notice of the nature and value of the goods arc given by the shipper at the 
time they are consigned for carriage and these arc inserted in the bill of 
lading when it is issued. 

3. In the esse provided for in the preceding paragraplf, the carrier shall 
not be liable to make compensation for damages when the shipper inten¬ 
tionally gives a value for the goods which is markedly higher than their true 
value. 

4. In the case provided for in paragraph 2, when the shipper gives a 
value for the goods markedly below their true value it shall be deemed to be 

. the value of the goods for damages. 

5. The two foregoing paragraphs shall not apply when the earner is 
in bad faith. 

Article 14. (The extinction of liability) 

The liabilities of the carrier with respect to the goods shall terminate if 
no legal action is made within one year from the date the goods are deliver¬ 
ed (if the goods are completely lost the dale when they should have been 
delivered). Provided, however, that this shall not apply when the cairier is 
in bad faith. 

Article 15. (Special agreements arc forbidden) 

Special agreements unfavourable to die shipper, consignee or holder of 
the bill of lading in opposition to Articles 3 through 5, 8, 9, 12 through 14 
shall be null and void. The same shall be the case with contracts purporting 
to transfer to the carrier rights arising from contracts of insurance, and with 
other similar contracts. 

2. The provisions of the preceding paragraph shall not prevent the 
making of contracts unfavourable to the carrier. In this case the shipper 
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may demand that ihc special a{;rccmcm should be imcrtcd in the bill of 
lading. 

3. Paragraph 1 shall not apply to damages arising from circumstances 
existing before the goods are loaded or after they arc discharged. 

•1. In the ease a special agreement provided for in paragraph 1 has 
been concluded with respect to the damages specified in the preceding para¬ 
graph, the carrier cannot set up that special agreement against a holder of 
the bill of lading if the special agreement is not inserted in the bill of 
lading. 

Article 16. (Exceptions to prohibition of special .igrccmenis) 

The provisions of paragraph 1 of the’preceding Article shall not apply 
to a contract of carriage which has been made with reference to the whole 
or a part of a ship. But the relationship between the holder of the bill of 
lading and the carrier shall be excepted from this. 

Article 17, 

The provisions of the preceding Article shall apply with the necessary 
modifications to the carriage of goods of a special nature or condition, or to 
carriage in special circumstances, where it is recognized as appropriate that 
the carrier should be exempted from liability with respect to the goods or 
this liability should be lightened. 

Article 18. 

Paragraph 1 of Article 15 shall not apply to the carriage of live animals 
or to on deck carriage. 

2. In the case of the carriage specified in the preceding paragraph, if 
the special agreement provided for in Article 15, paragraph I is not inserted 
in the bill of lading, the carrier cannot set it up against a holder of the bill 
of lading. The same is true in the case of on deck carriage when a note 
ro that effect is not inserted in the bill of lading. 

Article 19. (Preferential rights in connection with ships) 

\Vhen a contract of carriage has been made with reference to the whole 
or a part of a ship and the charterer in turn makes a contract of carriage 
with a third person, a person who has the right to claim compensation for 
damages to the goods arising within the scope of the master’s duties shall 
have preferential rights against the ship and her equipment in connection 
With those rights. 

2. When the preferential rights provided for in the preceding paragraph 
conflict wth the preferential rights provided for in Article 842 of the Com- 
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mercial Code, the former shall take the same precedence as item 9 of Article 
842. 

3. The provisions of Article 844 paragraphs 2nd 3, 845, 846. 847, para¬ 
graph 1 and 849 of the Commercial Code shall apply to the preferential 
rights provided for in paragraph 1. 

Article 20, (The applicability of the Commercial Code) 

The Commercial Code shall apply to the carnage speciBed in Article 1 
of this law, with the exception of the provisions of Articles 738, 739, 759, 
766 inclusive. 

2. The provisions of Articles 576 and 578 to 583 inclusive oi: the Com¬ 
mercial Code shall apply with the necessary modifications to the carriage 
specified in Article 1 of this law. 

AfUclc 21. (Carriage of mail) 

This law shall not apply to the carnage of mail. 

Supplemental Piovisians'. 

1. This law shall come into force on the date when the International 
Convention for the Unification of Certain Rules Relating to Bills of Lading 
signed at'Brussels on August 25, 1924 comes into force in Japan. 

2. This law shall not apply to contracts of carriage concluded prior to 
its date of enforcement. 

3. Territories within Japan which may be designated by Cabinet Order 
shall for the time being be deemed to be outside of Japan in connection with 
the applicability of this law. 




AVl'V.NVUN \\\\ 


Bills ot I.ihIIiih i‘"" Hi 

courtesy of ific liiillli iMIl'llliitHMl'll 
MarJlfiiioflWlli-MlIHu 



BILL OF LADING 


UNIFORM BILL OF LADING 1946 

approved by 

The Documentary CouncU of The Baltfc and International Maritime 
Conference. 


To be used with Charter-Parties. 
Code Name. Cotojenbill. 


Shipped at 


m apparent good order and condition by 

on board the good Vessel called 
the 

for carriage to 

or so near thereto as she may safely get, the following goods: 


(of which Shippers' rbk; the 

Carrier not being responsible for Joss or damage howsoescr arising) which 
arc to lie delivered in the like good order and condition at the aforesaid Port 
unto or his or their rVssign(s), he 

or they pajing freight at the rate of (lay 

) as per Charicr-Pany, dated 

All the terms, eonditions, lit<xtie«. and ticcptiont of the ChanerPanj 
jfc herewith iiKorporaied. 


ICl! 
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Thii BkU of Lading shall have effect subject to the provisions 
of any legislation relating to the carruge of goods by sea nhicb 
incorporates the rules rcladog to Bills of Lading contained in 
the international Convendont dated Brussels 25tb August, 1924 
and which is compulsorily applicable to the contract of carnage 
herein contained. Such legislation shall be deemed to be mcor- 
porated herein, but nothing herein contained shall be deemed a 
surrender by the Carrier of any of its nghts or immunities or 
an increase of any of its icsponstbihties or liabilities thereunder. 
If any term of this Bill of Lading be repugnant to any extent to 
any legislation by this clause incorporated, such term shall be 
void to that extent but no further. Nothing in thu Bill of Lad* 
mg shall operate to limit or deprive the Garner of any statutory 
protecdon or exempuon from, or hmitation of, liability. 

Weight, measure, quality, quantity, condition, con¬ 
tents and value unknown. 

IN WITNESS whereof the Matter or Agent of 
the said Vessel has signed. 

Bills of Lading all of this tenor and date, any one of 
which being accomplished the others to be void. 

the 19 



LINER BILL OF LADING 


(Liner icrnu approved by The Baltic and Imcrnalioiul *Nfariijmc Conference) 
Code Name “CONLINEBILL” 


Amc/hlnl Jjniufj- ht, i0$0> 
Amrndeti Aucutt iit« 1932. 


1. DcfinilloQ. 

Where'er the terrji ''Merchant" U u»e«l in ihU Bill of I.aJin;;, i( »JuU I* JermeJ 
to incluilc the Shipper, the Recencr. the Cwti^nee, the HoMer of the Dill of ljJ»n? 
and the Owner of the car^o- 

2. Paramount Clauio 

The lla;nie Rulei Cuntaiuei} m the Interiutional Convention for the Unification of 
ctiu'm nil«4 ttbtuv;? to BilU of Lading. JateJ Druueit the 25ih Auptat 19H, ai cn^d 
in the country of vhiptncnt vhall apply to thi» contract. When no »ucb enactment i» w 
force in the country of tiiipmeni. the correipondin^ legulation of the country of deui* 
nation dull apply, but m retpect of thipmenu to which no vuch enactmenu are co.'npul- 
(Only applicable, the term* of die uid Convenuun ihall .tpply. 

3. JiirUdlcUoo. 

Any dispute arum;; under thu Bill ^ Ladios dial) lie deeidetl in the counW wbtte 
the Carrier has his pnnapal place of buvincM, and the law of such rountry shall apply 
except as provided elsewhere herein. 

4 . Period of Res{xicuibUlty. 

The earner or his Acent shall not be luble for lots of or damage to the goods 
dunng the period before loading and after discharge from the vessel, howsoever suen 
loss or damage arises. 

5. The Scope of Voyage. 

The contract is for liner service and the voyage herein undertaken shall include usual 
or customary or advertised ports of call whether named in this contract or not, also poru 
in or out of the advertised, geographical, usual or ordinary route or order, even though 
m proceeding thereto the vessel may sail beyond the port of discharge or in a direction 
contrary thereto, or depan from the direct or customary route. TTie vessel may “II 

' ' . subsequent voyage, 'pe 

or not, and may call at 
. di onboard, and before or 

o -- dry-dock, go on 

to repair yards, shih berths, undergo degaussing, wiping or similar measures, take fuel or 
stores, land stowaways, remain in port, sad without pil<^, tow and be towed, and save 

or attempt to save life or properly, and all of the foregoing are included in the contract 

voyage. 

6. Substitution of Vessel, Transhipment and Forw.trdmg. 

Whether expressly arranged beforehand or otherwise, the Carrier shall be at liberty 
to cairy the goods to their port of destination by the said or other vessel or vessels 
belonging to the Carrier or others, or by other means of transport, proceeding either 
directly or indirectly to such port and to carry the go^s or part of them beyond their 
port of destination, and to tranship, land and store the goods either on shore or aniut 
and reship and fonvard the same at earner’s expense but at Merchant’s risk. When the 
ultimate destination at which the Carrier may have engaged to deliver the goods is 
other than the vessel's port of discharge, the Carrier acts as Forwarding Agent only. 

The responsibility of the Carrier shall be limited to the part of the transport per¬ 
formed by him on vessels under his management and no claim will be acknowledged by 
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tte Carrier for damage or loss ariring duiiog any other part of the transport even 
though the freight for the whole transport has been collected by him. 

7. Lighterage. 

Any lightering in or off ports of loading or ports of discharge to be for the account 
of the Merchant. 

8. Loading, Olschargmg and Delivery 

of the cargo shall be arranged by the Carrier's Agent unless otherwise agreed. 

Landing, storing and delivery shall be for the Merchant’s account. 

Loading, and discharging may commence without previous notice. 

The Merchant or his Asdgn shall tender the goods when the vessel is ready to load 
and as fast as the scssel can receive and—but only if required by the Carrier—also 
outside ordinary working hours notwithstanding any custom of the port. Othenvisc the 
^mer shall be relieved of any obligation to load such cargo and the vessel may leave 
the port without further notice and dcadfrcight is to be paid. 

The Merchant or his Assign shall take delivery of the goods and continue to receive 
the goods as fast as the vessel can deliver and—but only if required by the Carrier— 
also outside ordinary working hours notwithstanding any custom of the port. Otherwise 
the Carrier shall be at liberty to discharge the goods and any discharge to be deemed 
a true fulfilment f.f the contract, or alternatively to act under clause 16. 

The Merchant shall bear all overtime charges m connection witli tendering and 
tiking deluery of the goods as above. 

If the goods are not applied for within a reasonable time, the Carrier may sell the 
same privately or by auction. 

The Merchant shall accept his reasonable proportion of unidentified loose cargo. 

9. Live Auunats, Plaots and Deck Cai^ 

shsll be carried subject to the Hague Rules as referred to in clause 2 hereof with the 
exception that the Carrier slull not be liable for any loss or damage resulting from any 

neglect or default of his servants in the mamgement of such animals, plants and 
deck cargo. 

10. Options. 

, JTie port of discharge for optioiul cargo must be declared to the vessel’s Agents at 
the fes{ of the optional ports not later than 48 hours before the vessel’s arrival there. 

^0 absence of such declaration the Carrier may elect to discharge at the first or any 
^cr optional port and the contract of carriage shall then be considered as having 
Men fulfilled. Any option can be exercised for the total quanuty under this Bill of 
Lading oply. 

11. Freight and Charges 

Prepayable freight, whether actually paid or not, shall be considered as fully earned 
upon loading and non-returnable in any event. The Carrier’s claim for any 
charges under this contract shall be considered definitely payable m like manner 
as soon as the charges have been incurred. Interest at 5 per cent, shall run from 
the date when freight and charges arc due. 

) The Merchant shall be liable for expenses of fumigation and of gatherieg^and 
sorting loose cargo and of weighing onboard and expenses incurred m repairing 
■ damage to and replaang of piacking due to excepted causes and for all expenses 
caused by extra handling of the cargo for any of the afotemenrioned reasons. 

Any dues, duties, taxes and charges which under any denomination may be levied 
'i* haris such as amount of freight, weight of cargo or tonnage of the vessel 
shall be paid by the Merchant. 

' The Merchant shall be liable for all fines and/or losses which the Garner, vessel 

and/or import or 

. , weights, measure¬ 

ments or value of the goods to claim dotdsle the amount of freight which would 
have been due if such declaration had been correctly given. For the puroose of 
ateerraining the actual facts, the tinier reserves the nght to obuin from me 
Merchant the onginal Invoice and to have the contents inspected and the weight, 
measurement or value venfied. 
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12. Liee, 


r..r«vTr,^ Carrier shall have a lien for any amount due under this contract and 
any claims privately or by auction 


costs of 
to cover 


13. Delay. 

A.u 7^( not he responsible for any loss sustained by the Merchant through 

delay of the goods unless caused by the Carne/'s personal gross negligence. 

14. General Average and Salvage. 

General Average to he adjusted at any port or place at Carrier's option and to be 
settled according to the York-Antwerp Rules 1950. In the event of accident, danger, 
aamage or disaster before or after commencement of the voyage resulting from any cause 
wha^oever, whether due to negligence or not, for which or for the consequence of which 
he Garner IS not responsible by statute, contraa or otherwise, the Merchant shall con- 
n utc with the Carrier in General Average to the payment of any sacnficc, losses or 
expenses of a General Average nature that may be made or incurred, and shall pay 
salvage and special charges incurred m respect of the goods. If a salving vessel is owned 
or operated by the Carrier, salvage shall be paid for as fully as if the salving vessel or 
vessels belonged to strangers. 


15. Both-to-blame Collision Clause. (This clause to remain m effect even if unea- 

forcible in the Courts of the United Sutes of America). 

If the vessel comes into collision with another vessel as a result of the negligence 
ot the other vessel and any act, negligence or default of the Master, Manner, Pilot or 
inc servants of me Garner m the navigation or m the management of the vessel, the 
Merchant will idemnify the Carrier agamst all loss or liability to the other or non-carry* 
mg vessel or her Owner in so far as such loss or liability represents loss of or <!3inagc 
to or any claim whatsoever of the Owner of the said goods paid or payable by the 
other or non-carrying vessel or her Owner to the owner of said cargo and set-oS, or 
recouped or recovered by the other or non-carrying vessel or her Owner as part of his 
claun a^in« the carrying vessel or Garner. 'ITie foregoing provisions shall also apply 
where the Owner, operator or those in charge of any vessel or vessels or objects other 
than, or in addition to, the colliding vessels or oUccts are at fault in respect ofacollisioa 
or contact 


16. Government directions, ^Var, Epidemics, Ice, Strikes, etc. 

a) The Master and the Carrier shall have liberty to comply with any order or direc¬ 
tions or recommendations m connection with the transport under this contract 
Siven by any Government or Authority, or anybody acting or purporting to act 
on behalf of such Government or Authority, or having under the terms of the 
insurance on the vessel the right to give such orders or directions or recommenda¬ 
tions. 

b) Should it appear that the performance of the transport would expose the vessel 
or any goods onboard to risk of seizure or damage or delay, resulting from war, 
warlike operations, blockade, riots, civil commotions or piracy, or any person on* 
iward to the risk of loss of life or freedom, or that any such risk has increased, 
the Master may discharge the cargo at port of loading or any other safe and 
convenient port. 

c) Should it appear that epidemics, quarantine, ice—labour troubles, labour obstruc¬ 
tions, strikes, lockouts, any of whicb onboard or on shore—difficulties in loading 
or discharging would prevent the vessel from leaving the port of loading or 
reaching or entering the port of discharge or there discharging in the usual man¬ 
ner and leaving again, all of which safely and without delay, tlie Master may 
discharge the cargo at port nf loading or any other safe and convenient port. 

d) The discharge under the provisions of this clause of any cargo for which a Bill 
of Lading has been issued shall be deemed due fulfilment of the contract. If in 
conneaion vviih the exercise of any libeny under this clause any extra expenses are 
incurred, they shall ^ paid by the Merchant in addition to ihc freight together 
«ith return freight if any afld a reasonable compensation for any extra services 
rendered to the goods. 

e) If any situation referred to in ihu clause, may be anticipated, or if for any such 
reason the vessel cannot safely and vtuhuut delay reach or enter the loaduig port 
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or must undergo repairs, the Carrier may cancel the contract before the Bill of 
Lading is issued. 

f) The Merchant shall be informed if possible. 

17. Identity o£ Carrier. 

The Contract evidenced by this Bill of Lading is between the Merchant and the 
Owner of the vessel named herein (or substitute) and it is therefore agreed that said 
Shipowner only shall be liable for any damage or loss due to any breach or non¬ 
performance of any obhgation arising out of the contract of carnage, whether or not 
to the vessel’s seaworthiness. If, despite the foregomg, it is adjudged that any 
other IS the Carrier and/or bailee of the goods shipped hereunder, all limitations of, and 
exonerations from. Lability provided for by law or by this Bill of Lading shall be aiailable 
to such other. 

It IS ^rther understood and agreed that as the Lute, Company or Agents who has 
executed this Bill of Lading for and on behalf of the blaster is not a principal in the 
transaaioQ, said lane, Company or Agents shall not be under any liability arising out of 
tne contract of carnage, nor as Carrier nor bailee of the goods. 


ADDITIONAL CLAUSES. 

(To be added if required in the contemplated trade.) 

'V. Demurrage. 

The Garner shall be paid demurrage at the daily rale of per ton of the 

register tonnage if the vessel is not loaded or discharged widi the dispatch 
et out in clause 8, any delay in waiting for berth at or off port to count, 

i,~ ^ w causes beyond the control of the Merchint, 24 

noun shall be deducted from the time on demurrage. 

Each Merchant shall be liable towards the Carrier for a proportionate part of the 

due, based upon the total freight on the goods to be loaded or discharged 
at the port m question. 

Merchant shall be liable in demurrage for any delay arisen only in conniction 
win goods belonging to other Merchants. 

The demurrage in respect of each parcel shall not exceed its freight. 

B. Scandinavian Trade, Shipment between ports in Denmark, Finland, Norway 
2nd Sweden. 


apoli^^^K^ Secdo.i 122 of the Danish Finnish, Norwegian ut Sivcdish Mariume Codes 
157 . I takes all reservations as to rcsrionsiliility permissible under Sections 

*22 and 123 of the said Codes. 

^ U. S. Trade. Period of Responsibility. 

t'f Contract evidenced by this Bill of Lading is subject to the U. S. Carriage 

and aftrr t proviaons stated in said Act shall govern before loading 

r niscnarge and throughout the enure tunc the goods are in the Garner's custody." 


Eor the words printed on the reverse of the form, see pp. 168-169. 



Shipped at 


in apparent good order and condition, weight, measure, marks, numbers, 
quality, contents and value unknown, by 

of 

on board the good Vessel called tlic 
for carnage to 

or so near thereunto as the Vessel may safely get and lie always afloat, the 
following goods: 

(Shipper’s description of packages and contents) 


loaded 

:k: 

FREIGHT: 


Total 
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which arc to be delivered in the like good order and condition at the aforesaid 
Port unto 


or to his or their Assigns, he or they paying freight as per note on the 
margin plus other charges incurred in accordance with the provisions con¬ 
tained in this Bill of Lading. 

In accepting this Bill of Lading the Merchant expressly accepts and 
agrees to all its stipulations on both pages, whether written, printed, stamped 
or otherwise incorporated, as fully as if they were all signed by the Merchant. 

One original Bill of Lading roust be surrendered duly endorsed in 
exchange for the goods or delivery order. 

IN WITNESS whereof the Master of the said Vessel has signed 

Bills of Lading all of this tenor and dale, one of which being ac¬ 
complished, the others to stand void. 

the ly 

freight Advance. 

Recei\e<l on account o£ Ireigbti 


F. 22 



LINER THROUGH BILL OF LADING 


(Liner terms approved by The Baltic and Inlcrnaiional Maritime Conference) 
Code Name XONLINETHRUBILL” 


Amended January 1st, 1950. 
Amended August 1st, 1952. 


1. Defioitiou. 

Wherever the term "Merchant” n used in this Bill of Lading, it shall be deemed to 
include the Shipper, the Receiver, the Consignee, the Holder of the BUI of Lading and 
the Owner of the cargo. 

2. Paramount Clause. 

The Hague Rules contained in the International Convention for the Uaificitvon of 
certain rules relating to BUls of Lading, dated Brussels the 25ih August 1924, as enacted 
in the country of shipment shall apply to this contracL When no such enactment is m 
force m the country of shipment, the corresponding legislation of the country of desu- 
nation shall apply, but in respect of shipments to vvhidt no such enactments afs com¬ 
pulsorily apphcabls, the terms of the said Convention shall apply. 

S. Jurisdiction. 

Any dispute arising under this BUI of Lading shall be decided in the country 'wheit 
the Carrier has his principal place of business, and the law of such country shall apply 
except as provided elsewhere herein. '' 

4. Period of ResponsibUiCy. 

The Carrier or his Agent shall not be liable for loss of or damage to the gnt»< 
during the period before loading and after discharge from the vessel, howsoever suen 
loss Of damage arises. 

5. The Scope of Voyage. 

The contract is for liner service and the voyage herein undertaken shall include usud 
or customary or advertised ports of call whether turned in this contract or not, ais 
ports in or out of the advertistd, geographical, usual or ordinary route or order, c'tn 
Aough in proceeding thereto the vessel may sail beyond the port of discharge “ 

direction contrary thereto, or depart from the duect or customary route. The vessel may 
call at any port for the purpose of the current voyage or of a prior or subsequent 
The vessel may omit calling at any port or ports whether scheduled or not, and m y 
call at the same port more than once; may, either with or without the goods onwam, 
and before or after proceeding towards the port of discharge, adjust compasses, dry-nn^ ■ 
go on ways or to repair yards, shift berths, undergo degaussing, wiping or simi 
measures, take fuel or stores, land stowaways, remain in port, sad without pilots. ° 
and be towed, and save or attempt to save life or property, and all of-the foregoing 
included in the contract vojage. 

6. Substitution of Vessel, Transhipment and Jorwarding. 

The Garner shall be at liberty to carry the goods to their port of destination ^J 

said or other vessel or vessels either belonging to the Garner or others, or by ° 
means of transport, proceeding cither directly or indirectly to such port and to 
goods or part of them beyond their port of destination, and to tranship, land ^and s 
Uie goods either on shore or afloat and reship and forward the same at Garner s 
but at Merchant’s risk. When the ultunato destination at which the Garner may na 
engaged to debver the goods is other thu the vessel’s port of discharge, the Carrie 
acts as Forwarding Agent only. 

The responsibility of the Garner shall be lunited to the part of the transport pef 
formed by him on vessels under his inanagemcnt and no claim will be acknoafleoge 
by the Carrier for damage of loss arising during any other part of the transport c'® 
though the freight for the whole transport has been collected by him. 

170 
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7. Lighterage. 

Any lightering in or oil ports of loading or ports of discharge to be for the account 
of the Merchant. 


8. Loading, Discharging and Delisery 

of the cargo shall be arranged by the Garner’s Agent unless othenvise agreed. 
Landing, storing and delivery shall be for the Merchant’s account. 


Loading and discharging may commence without previous notice. 

The Merchant or his Assign shall tender the goods when the vessel is ready to load 
and as fast as the vessel can receive and—but only if required by the Carrier—also out¬ 
side ordinary working hours notwithstanding any custom of the port. Otherwise the 
Carrier shall be rcheved of any obligation to load such cargo and the vessel may leave 
the port without further notice and dcadfrcight is to be paid. 

The Merchant or his Assign shall lake dchvery of the goods and continue to receive 
the goods as fast as the vessel can deliver and—but only if required by the Carrier— 
also outside ordinary working hours niKwiihstandmg any custom of the port. Otherwise 
^rder shall be at liberty to discharge the goods and any discharge to be deemed a 
true fulfilment of the contract, or alternatively to act under clause 16. 
t Merchant shall bear all overtime charges m connection with tendering and 
taking delivery of the goods at above. 


if the goods are not applied for within a reasonable time, the Carrier may sell the 
same privately or by auction. 

"nie Merchant shall accept his reasonable proportion of unmdentificd loose cargo. 

9. Live Animals, Plants and Deck Cargo 

Hague Rules as referred to m clause 2 hereof with the 
act, nealeei At , he luble for any loss or damage resulting from any 

deck cargo! ^ “*‘*“** of his servants in the management of such animals, plants and 


i9. Options. 

the discharge for optional cargo must be declared to the vessel’s Agents at 

la th#. .,^*-*"* opuonal ports not later than 48 hours before the vessel’s arrival there, 
other declarauon the Carrier may elect to discharge at the first or any 

fulfilu/ 1** contract of carnage shall then be considered as having been 

option can be cxerased for the total quantity under this Bill of lading 


ll- Freight and Chargei, 

^ ^®**^*' whether actually paid or not, shall be considered as fully earned 

im I** “d non-returnable in any event. TTie Garner’s claim for any charges 

cr this contract shall be considered defimtely payable in like manner as soon 
w the charges have been incurred. 

^ crest at 5 per cent, shall run from the date when freight and charges are due. 

M^ant shall be liable for eipcnses of fumigation and of gathering and 
rung loose cargo and of weighing onboard and expenses incurred in repairing 
’o *t*d rcplacmg of pac^g due to except^ causes and for all expenses 
sen by extra handling of the cargo for any of the aforementioned reasons. 

^y du^ duties, taxes and charges which under any denomination nuy be levied 
** amount of freight, weight of cargo or tonnage of the vessel 
vhaU be |u«l by the Merchant. 

shall be liable for all fines and/or losses which the Carrier, vessel 
niay incur through non-observance of Custom House and/or import or 
«*Port regulations. 

it enuiled in case <£ incorrect declaration of contents, weights, 
wouuT”'**? Roods to claim double the amsHint of freight which 

have been due if such dcclarabon had been correctly given. For the pur- 
the M *t«ruiaing ihe actual facts, the Gamer reserves the nght to CiUaia from 
y,- L.*^*'** onginal invcnce and to have the contents inspected and the 
'»««ht, tneasutement or value verified. 



12. Ucn. _ 


The CitTirr dull lute a t.'a f»r »aj due Mtulct (hli (onuxt un.1 o'.-.ti < 

rfcovtnnj umc and dull l>e mtticj tj tell t}.< j-ejtJteJ)’ oe by fa sari 

any cUicnt. 

13. Iklay. 

iTie OfrKf »hall oof t»e rri^.n>ii>!e V>t mj Wt tuitii.'.ed by llrf .Merthinr livrtvi 
delay of die j;ue«!t uateii eauteil K ibe Cin>ee‘i peru-iftai £r»«t neflveoer. 

U. Gmcral ,\tefa;;c and Salta^c. 

General Arcraj;e t.> l<e a>l|uard at any {<ort or ('lacc at Cititti'* otU>n an<! ta lx 
ietilcd aecordiflj to the Y«fk*.\Rt\trrp Itufea 1950. In the ettat f«f aroirnf. ‘lancer 
ilamace or diuttrt l>efi.fe or after eirfnmencetneat id the »i>y3se rewlswit if«n an> eauu 
wha’.itaeter. «he0irr due fa nf£li^cn.e al not, for wliidi ot for the ciJiK»;utnM ed »h*f 
ihc Garner i» ni.t retfxitiv.ble l>> oafuie. euac/aet «.r <.<hr(wi>e, the Merduni »ha!l (ott‘ 
inUjte with the Garner «n General .^tera2c to the jujinrai <’/ any u»nfkf, h»if» ‘-t 
einenKi of a General Atera^e nature ihar mar l«c made nr tricarred, and dull pa; 
ultace arvl ipeeul eharcet tttcuricd in ir<;>c<t of the codi. If a ulon; tcuel u airn| 
rd or operattd by the Caitur, uWase tball be he 3» fully at d the taltinj: tetiel 
nr trtteli betonped to itran;;en. 

fS. Bolh-to-blamc CollUloa Qaiue. (Tbu clauie to remain in clfcct even d unm* 

forcible in the Couru of the United Statri of .Vmerica), 

If the teaul enmea into (olbiion with anuhtr ttixl at a letult t<f the necl^eoee 
i.f the other tend and any act. nrcl<*cnee <•< default nf tlie .'laiirr. Manner, Pilot yf 
the tenranu of the Garner in the nari^atioa or In the marusemeot nf the reiieh the 
Merchant will indemnify the Cairkr acaintt all lou or luhihcy to the other u not*' 
Mrrytng tettd or her Owner m to far at toch l.>u or lability repretentt lota ^ 
datnase to or any claim whaiwcxcr of die Owner of the uul (ixdt tuui of payable be 
the eiilief or non-carryins iciicl or her Owner to the Owner ti laid utno ami tet-o". 
nr recouped or recovered by the other or nAO<arr)ins vrtiel or her Owner ai part of 
h'u claim aftainir the caromi; veuel or Cartier. The forecoo; provuiont ihall alio apply 
where the Owner, operator or ihote m charge of any veud or teuel* or t)b)e«i ««hrf 
than, or in addition to, the collidioit veudt or obircir ate at fault u> rrtpect of a coHi* 
linn or coacact. 

IG. GoTcnimrat duectloof. War, EpUlunla, Ice, StriLci, cl& 

a) The Matter and the Garner thill have liberty to comply with any order or 

tions or reeommendaunnt in connection with the tranaport under tbu contract 
pven by any Covernmeot or Auibonty, or anybody acting or purjiorting to act on 
behalf of luch Coyemmeni or Authority, or hating under the termt of the 
tnturance on the vet&d the nidrt to give each ordert oc direcuotu or rceommen* 
daiionr. 

h) Should it appear that the perfonnaoce of the trantport would capote the vettd 
or any goods onboard to ritk of seizure or damage or delay, resulting from war, 
warlike operations, blockade, nots, o*il commouoni or piracy, or any person on* 
board to ihs ruk of lots of life oc freedom, or that any sum cUk has increased, 
the Matter may discharge the cargo at port of loading or any other safe and con¬ 
venient port. 

c) Should it appear that epidemics, qoirantine, ice—labour troubles, labour obstruc¬ 
tions, strikes, lockouts, any of whidt onboard or on shore—difficulties in loading 
oc discharging would ptevent the vessel from leaving the port of loading or 
reaching or entering the port of discharge or there discharging in the usual manner 
and leaving again, all of which safely atid without delay, the hfaster may discharge 
the cargo at port of loading or any other safe and convenient port. 

d) I 'The discharge under the provirions of this clause of any cargo for which a Bill 

of Lading has been issued shall be decn^ due fulfilment of the contract. If i“ 
connecuon with,the exercise of.anv liberty under this clause any extra expe^es 
I I are incurred, they shall be paid by the Merchant in addition to the freight, together 
,1 wish return freight,if an^', and,,»[ rcawvnaWe , compensatsoiv for anv extra sersiccs 
rendered to,the goods.,, , ‘ , ,1, ,, 

e) ‘ If any situation referred to in this<clause may be anticipated, or if for any such 

reason the vessel cannot safely and without.delay reach'or enter the loading port 



UNER THROUGH BILL OF LADING 


173 


or must undergo repairs, the Carrier may cancel the contract before the Bill of 
Lading Is issued. 

{) The Merchant shall be informed if possible. 

17. IdenUty of Carrier. 

The Contract evidenced by this Bill of Lading is between the Merchant and the 
Owner of the vessel named herein (or subsQtute) and it is therefore agreed that said 
.Shipowner only shall be liable for any damage or loss due to any breach or non-per- 
formance of any obligation arising out of the conuact of carnage, whether or not relating 
to the vessel's seaworthiness. If, despite the foregoing, it is adjudged that any ether is 
the Canier and/or bailee of the goods slupped hereunder, all limitations of, and exo¬ 
nerations from, liability provided for by law or by this Bill of leading sli.ill be aiailablc 
to such other. 

It is further understood and agreed that as the Unc, Company or Agents who has 
executed this Bill of Lading for and on behalf of the hfasCer is not a pnncipal in the 
transaction, said Line, Company or Agents shall not be under any liability arising out of 
the contract of amage, nor as Garner nor bailee of the goods. 

ADDITIONAL CLAUSES. 

(To be added if required in the contemplated trade.) 

A. Demurrage. 

pie Carrier shall be paid demurrage at the daily rate of per ton of the 

veisels gross register tonnage if the vessel is not loaded or discharged with the dispatch 
«l out in clause 8, any delay in waiting for berth at or ofl port to count. 

Provided that if the delay is due to causes beyond the control of the Merchant, 24 
hours shall be deducted from the tune on demurrage. 

Merchant shall be luble towards the Carrier for a proportionate part of the 
total demurrage due, based upon the total freight on the goods to be loaded or dis¬ 
charged at the port in question. 

No Merchant shall be liable in demurrage for any delay arisen only in connection 
with goods belonging to other Merchants. 

The demurrage in respect of each parcel shall not exceed its freight. 

Trade. Shipment between ports in Denmark, Finland, Norway 

j Section 122 of the Danish, Finnish, Norwegian or Swedish Maritime Codes 

,55**'* the Carrier takes all reservations as to responsibility permissible under Sections 
122 and 123 of the said Codes. 

^ U, S. Trade. Period of ResponsHrility. 

of ^°*tact evidenced by this Bill of Lading is subject to the U. S. Carriage 

and aft ^ A t provisions stated in said Act shall govern before loading 

er discharge and throughout the entire time the goods are in the Carrier’s custody.* 


Tor the words printed 


the reverse of the form. 


pp. 174-175. 
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12. Ucn. _ 

The Canicr shaW hive a lien for any amount due under this contract and costs of 
recovering same and shall be entitled to sell the goods privately or by auction to cover 
any claims. 

13. Delay. 

The Carrier shall not he responsible for any loss sustained by the Merchant through 
delay of the goods unless caused by the Carrier’s personal gross negligence. 

14. General Average and Salvage. 

■ ‘ ■ . larner’s option and to be 

settle ■ ■ »cflt of accident, danger, 

dam.. ■ ■ ■ . ■ . ‘ resulting from anj cause 

what ■ ■ ‘o « ■ . — --— *— the consequence of which 

the Carrier is not responsible by statute, contract or otherwise, the Merchant shall con¬ 
tribute with the Carrier in General Average to the payment of any sacniice, losses or 
expenses of a General Average nature that may be made or Incurred, and shall pay 
salvage and special charges incurred in respect ot the goods. If a salving vessel is own¬ 
ed or operated by the Carrier, salvage shall be paid for as fully as if the salving vessel 
or vessels belonged to strangers. 

15. noth-to-blumc Co l l is ion Clause. (This clause to remain in effect even If unen- 

forable ui the Courts of the United States of America). 

If the vessel comes into colbsion with another vessel as a result of the negligence 
of the other vessel and any act, negligence or default of the Master, Manner, Pilot or 
the servanu of the Garner m the navigatioa or in the management of the vessel, the 
Merchant will indemnify the Carrier against all loss or liability to the other cr non- 
cirrying vessel or her Owner m so far as such loss or liability represents loss of or 
damage to or any claim ivhatsocver of the Owner of the said goMs naid or payable by 
the ocher or non-carrying vessel or her Owner to the Owner of said cargo and set-off. 
or recouped or recovered by the other or non-carrying vessel or her Owner at part of 
hu claim against the carrying vessel or Carrier, ile foregong provisions shall alto apply 
where the Owner, operator or those in charge of any vessel or vessels or objects other 
chan, or in addition to, (he colliding vessels or objects are at fault in lespen of a colli¬ 
sion or contact 

IG. Government directions, War, Epidenuca, Ice, Slrlkes, etc. 

a) The Master and the Carrier shall have liberty to comply with any order or direc¬ 
tions or recommendations ui connection with the transport under this contract 
given by any Government or Autfaonty, or anybody actmg or purporting to act on 
behalf of such Government or Authority, or having under the terms of the 
insurance on the vessel the right to give such orders or directions or recommen¬ 
dations. 

b) Should it appear that the performance of the transport would expose the vessel 
or any goods onboard to risk of seizure or damage or delay, resulting from war, 
warlike operations, blockade, riots, avd commotions or piracy, or any person on¬ 
board to tbs risk of loss of life or freedom, or chat any such risk has increased, 
the Master may discharge the cargo at port ^ loading or any other safe and con¬ 
venient port 

c) Should it appear that epidemic^, quarantine, ice—labour troubles, labour obstruc¬ 
tions, strikes, lockouts, any of whi^ onboiud or on shore—difScuIties in loading 
or discharging would prevent the vessel from leaving the port of loading or 
reacbmg or entering the port ^ discharge or there discharging m the usual manner 
and leaving again, all of which safely and wi^out delay, the Master may discharge 
the cargo at port of loadmg or any other safe and convenient port 

d) , . cargo for which a Bill 

, . • of the contract. If in 

, , . . use any extra expenses 

y . , - freight, together 

with, return freight,if any^ aiid|_a_i rcajonablCjCompcnsation for any extra services 
rendered tOjthc goods-, .di i, 1 !• . > . 

e) ' ' If any situation referred to in diis.cdause may bcianticipatedi.oc. i£ for any such 

reason the vessel cannot safely and without)delay reach'on enter theiloading port 
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or mu&t uodcrgo repairs, the Curicr may cancel the contract before the Bill of 
Lading U issued. 

f) The Merchant shall be informed if possible. 

17. IdenUty of Carrier. 

The Contract evidenced by this Dill of Lading is between the Merchant and the 
■ ' ' ' ' ' ' sub^tutc) and it is ibercforc agreed that said 

• ' . ' . damage or loss due to any breach or non-per- 

. ■ . .... , the contract of carnage, \i hether nr not relating 

. ' . • ... . < . , . . . the foregoing, it is adjudged that any ether is 

the Carrier and/or badee of the goods shipped hereunder, all limitations of, and exo* 
neratioiu from, liability proiided for by law or by this Bill of Lading <.11311 be aiailablc 
to such other. 

It IS further understood and agreed that as the Line. Company or Agents who has 
executed this Bill of Lading for and on behalf of the hfaster is not a pnnapal in the 
tranuctinn, said Line, Company or Agents shall not be under .my liability anting out of 
the contract of carriage, nor as Garner nor bailee of the goods. 

ADOmONAL CLAUSES. 

(To be added if required in the contemplated trade.) 

A. Dcmuitage. 

The earner shall be paid demurrage at the daily race of per ton of the 

ressers gross register tonnage if the vessel is not loaded or discharged with the dispatch 
set out in clause fi, any delay in waiting for berth at ot o/f port to count. 

Provided chat if the delay is due to auses beyond the control of the Merchant, 24 
hours shall be deduaed from the time on demurrage. 

Each Merchant shall be liable towards the Carner for a proportionate part of the 
total demurrage due, baied upon the total freight on the go^s to be loatled or dis* 
charged at the pert in question. 

No Merchant shall be luble in demurrage for any deby arisen only in connection 
with goods belonging to other Merchants. 

The demurrage in respect of each parcel shall not exceed its freight. 

n. Scandinavian Trade. Shipment between ports in Denmark, FinLnnd, Norway 
and Sweden. 

Where Section 122 of the Danish, Finnisli, Norwegian or Swedish Maritime Codes 
applies the Carrier takes all reservations as to responsibility permissible under SecUons 
122 and 123 of the said Codes. 

C. U. S. Trade. Period of RespoDsibility. 

In case the Contract esidenced by this Dili of Lading is subject to the U. S. Carriage 
of Goods'by Sea Act, then the provisions stated in said Act shall govern before loading 
and after discharge and throughout the entire time the goods are in the Carrier’s custody.* 


•For die words printed on the reverse of the form, 


pp. 174-175. 
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AWENDIX XXVI 


Goods shipped 

in apparent good order and condition, weight, 
measure, marks, numbers, quality, contents 
and value unknown, for carriage to the port 
of discharge or so near thereunto as the Vessel 
may safely get and lie always afloat. 

Vessel /s Port of loading 

Transhipment by /s or substitute at 

Port of discharge 

Shippers 

Consignees 

Particulars furnished by Shippers 
M.,k. and Numbtr. 0,o,> W.ishI 


of which loaded 
on deck: 
under deck: 


FREIGHT: 
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to be delivered in the like good order and condition at the aforesaid Port 
unto Consignees or their Assigns, they paying freight as per note on the 
margin plus other charges incurred in accordance with the provisions con¬ 
tained in this Bill of Lading. 

In accepting this Bill of Lading the Merchant expressly accept) and 
agrees to all its stipulations on both pages, whether written, printed, stamped 
or otherwise incorporated, as fully os if they were all signed by the Merchant. 

One original Bill of Lading must be surrendered duly endorsed in ex¬ 
change for the goods or delivery order. 

IN WITNESS whereof the Master of the said Vessel has signed 
Bills of Lading all of this tenor and date, one of which being accomplished, 
the others to stand void. 

the 19 


Freig/it <ldi'ance. 

Receded on account of freight: 



LINER BOOKING NOTE 


(Approved by The Baltic and International Maritime Conference) 
Code Name “CONLINEBOOKING” 


1. It IS hereby agreed between 


• hereinafter called the Carrier, and 
(Ctimer) 


here- 


(Merchant) 

inafter called the Merchant that the Carrier shall reserve space for, and the 
Merchant shall ship the following goods: 

. (dcsoiption of carso) 


in the /s.... the Carrier having the right (but no 

(oame) 

obligation) to substitution, transhipment and forwarding to the provisions of 
clause 6 overleaf, 

from.(or so near thereunto as the vessel may 

(loadiog porl) 


safely get and lie always aSoat) 


to. 

(discharging port) 


1. The time for shipment shall be about. 


3. Agreed freight at the rate of. 

4. The goods to be loaded. 


PAYABLE AT DESTINATION 
■PKEPAYABLE 

UNDER DECK. _ 

ON DECK 


5. The Merchant’s representatives at loading port are 


(full addrest) 


(telcsrapluc address) (tclephoae) 

6. The Carrier’s regular form .of Bill of Lading shall be used. All the 
terms, conditions and exceptions thereof as may be in use at the time of 
shipment shall form part of this contract. Overleaf are set out those of 
the ternu of the present form wluch arc considered of particular interest 
during the period until the Bill of Lading U issued. 
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The Bill of Lading form is obtainable from the Carrier’s oiTice or Agents. 


(fLite and place of ss^narure) 


at Merchant 


as Carrier 


For the words printed on the reverse of the form, see pp. 178*179. 

F. 23 






EXTRACT or THE CAKRIER'ii BILL OF LADING 


3. Jurisdiciiou. 

Any dispute arising under thu UdI of Lading shall be decided m the country where 
the Carrier has bit pnoopal place of busincut and the laws of such country shall apply 
except at provided elsewhere herein. 

4. Period of KctpotuibllUj. 

The Carrier or bit Agent shall not be luble for lost of or damage to the goods 
during the period before loading and after discharge from the vessel, howsoever such 
lost or dunage arises 

5. The Scope of Voyage. 

The contract it for liner service and the voyage herein undertairn shall include usual 
or customary or adicrlised pons of call whctlicr named in this contract or not, also ports 
m or out of the advertised, geograph ... . . • ' v ' 

proceeding thereto the vessel may t. e < 

Lontrary thereto, or depart (ram the ■ . . . . 

any port for the purpose of the curr» .• s ' • . 

vessel may omit calling at any port < .• * ‘ • 

same port more than once, may, cithu __ 

after proceeding towards die port of discharge, ad;ust compasset, dry^ock, go on wayt 
or to repair yards, shift berths, undergo degaussing, wiping or similar measures, uu 
fuel or stores, land stowaways, remain in port, uit wiihoul pilots, tow and be towed, 
and save or attempt to uve life or property, and all of the foregoing are included m 
the contract voyage. 

C. SubsUtuUoa of Vessel, Traasbipment aud Forwaidiog. 

Whether expressly arranged beforehand or otherwise, the Carrier shall be at liberty 
to carry the goods to their port of destuvttion by the said or other vessel or vessel* either 
oelonging to the Garner or others, or by other means of transport, proceeding either 
directly or Indirectly to such port and to carry the goods or part of them beyond their 
port of destination, and to tranship, taod and store the goods either on shore or afloat 
and reship and forward the same at Cartier’s expense but at Merchant's risk. When 
the uiunute destiiution at which the Carncr may have engaged to deliver the goods is 
other than the vessel's port of discharge, the Carrier acu as Fonvarding Agent only. 

The responsibility of the Carrier sball be limited to the part of the transport per¬ 
formed by bun on vessels under fais management and no claun will be acknowledged 
by the Garner for damage or loss arising during any other part of the transport even 
though the freight for the whole transport has been collected by him. 

8. Loading, Discharging and Delivery 

of the cargo shall be arranged by the Carrier's Agent unless otherwise agreed. 

Landing, stonng and delivery shall be (or the Merchant's account. 

Loading and discharging may commence without previous notice. 

The Merchant or his Assign shall tender the {?K>ds when the vessel is ready to 
load and as fast as the vessel can receive and—^nit only if required by the Carrier—also 
outside ordinary working hours notwithstanding any custom of the port. Otherwise the 
Carrier shall be relieved of any obligation to load such cargo and the vessel may leave 
the port without further notice and dcadfreight is to be paid. 

The Merchant shall bear all overtime charges m connection with tendering and 
taking delivery of the goods as above. > 

(Note: When printing the Line’s Booking Note include here the demurrage 
clause if It IS included in the Bill of Lading.) 

13. Delay. 

The Carrier shall not be responsible for any loss sustained by the Merchant through 
delay of the goods unless caused by the CaiTier*s personal gross negligence. 
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16. GoverDineQt directiom, ^Var, Epidemics, Ice, Strikes, etc. 

a) The Master and the Carrier shall have liberty to comply with any order or dlrcc* 
Cons or recommendations m coiuicctuui \nth the transport under this contract 
given by any Government or Authonty, or anybody acting or purporting to act 
on behalf of such Government or Authonty, or having under the terms of the 
insurance on the vessel the nght to give such orders or directions or recommenda* 
dons. 

b) Should It appear that the pcifOTmance of the transport would expose the vessel 
or any goods onboard to the risk of seizure or damage or delay, resulting 
from war, warlike operations, blockade, nots, civil commotions or piracy, or any 
person onboard to the risk of loss of life or freedom, or that, any such risk has 
increased, the Master may discharge the cargo at port pf loading or any other 
safe and convenient port. 

c) ' ■ 'OUT obstruc- 

■ ■ n loading or 

• . ■ • * • . r reaching or 

■ i ■. i t i — and leaving 

agam, all of which safely and without delay, the Master may discharge the cargo 
at port of loading or any other safe and convenient port. 

d) The discharge under the provisions of thu clause of any cargo for which a Bill 
of Ladmg has been issued shall be deemed due fulfilment of Use contract. If 
10 connection with the exercise of any hberly under this clause any extra expenses 
are incurred, they shall be paid by the Merchant to addidon to the &agh^ together 
With return freight if any and a reasonable cnmprnqrinn for any extra services 
rendered to the goods. 

e) If any situation referred to in this clause may be annopared, cr if for any such 
reason the vessel cannot safely and without delay reach tf the loadiog port 
or must undergo repairs, the Garner may cancel the csssia beioce the Sill ^ 
lading >8 issued. 

f) The Merchant shall be informed if possible. 
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Specimen Bill o£ Lading reproduced by the 
courtesy o£ the Great Eastern Shipping 
Co. Ltd., Bombay. 



PARAMOUNT CLAUSE: Ail the terms, provbions and 
conditions of the Indian Carruge of Goods by Sea Act, 1925 
and the Schedule thereto are to apply to the contract con¬ 
tained in this BUI of LadiojT and the Company is to be en¬ 
titled to the benefit of privileges, rights and immunities con¬ 
tained ID such Act, ami the Schedule thereto as li the same 
were herein speafieally set out. If anything herein contain¬ 
ed be inconsistent with the said provisions it shall to the 
extent of such inDsosistency and no further be null and void. 
It IS hereby expressly further agreed in pursuance of the 
provisions Amcte 7 of the Schedule to the said Act, that 
the Camus’ liabdity, prior to the loading on, and subsequent 
to the discharge from the ship shall be goicrned by the condi¬ 
tions and exceptions of this Bill of Lading. 


The Great Eastern Shipping Company, Limited, Bombay. 

(Incorporated in India) 

Shippers are lequested to note paiticularly the terms and conditions of the Bill of 
Lading with reference to the validity of their Insurance upon the Goods. 

N.B.—^The Goods are shipped and this Bill of Lading granted subject to the following 
express conditions.— 

NOTICE OF CLAIMS: Any claim for short delivery of or damage done to goods 
and all other claims whatsoever, to be presented at the Company’s opuon at Port of 
Discharge or Bombay and at no other Port. 

No claim for damage will be admitted unless notUied in writing before the Goods 
are removed 

No claim for short delivery, short-Iandiog. non-delivery, total loss, or any other 
claim whatsoever, in respect of the within-mentioned goods wptl be entemined unless 
made in writing within one month from the date of completion td vessel’s discharge and 
subject to conditions m this Bill of Lading. 
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Total Ks. 
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Counter Mar}{s and Numbers un\nown. 

Freight Payable at-By the Shipper, Vessel and/or Cargo, lost or not 

lost. ' 


In WITNESS whereof Commanjer or Agents of the said Vessel have affirmed to 

-1-Bills of Lading all of this tenor and date one of which Bills 

or Lading being accomplished, the others stand void. 


Dater at-this- day of. For The Great Eastern 

Shipping Co., Ltd. 


B]L NO- 


As Agents 


SHIPPED, in apparent good order and condition by —■ ■ , , — 

on Board the Ship V oy.-lying in or at the port of 

-to be delivered a t — or so near thereunto as the 

Vessel may always safely get, he, discharge and leave always afloat at all stages and condi¬ 
tion of water and weatlier and there to be delivered or transhipped, all subject to the liberties, 
terms and conditions herein incorporated or contained whether written, printed or 
stamped on the face or back hereof to the consignees named below or to his or ihcir 
assigns on pajment of tlic charges but with liberty ciffier before or after proceeding 
towards that Port to proceed to, and stay at any ports or places whatsoever (although ui 
contrary direction to, or out of or beyond the ordinary usual route to the said Port of 
Discharge) once or oftener, m any order, backwards, or forwards for loading or dis¬ 
charging cargo or passengers or for any purpose whatsoever and all such ports, places, 
and sailings shall be deemed included with the Intended voyage, also with liberty to 
Cow and assist Vessels in all situations and to deviate for the purpose of saving the life 
or property: also to sail with or without pilou:- ■ " —packages being marked and 
numbered as shown above. The said goods, to be earned and delivered, subject to 
the terms and conditions of this Bill of Lading in the like good order and condition at 
the port of ■ unto i--.-... or bis or their assigns. 


1, GENERAL IMMUNITIES: The Company shall not be liable for loss, damage 
or delay directly or indirectly resulting from any of the following causes or penis, how¬ 
ever occasioned; viz.. Act of Cod, enemies of India, piracy, robbery, theft or pilferage with 
or without violence on board or elsewhere, and whether by persons in the service of 
the Company or not, arrest and restraints of Princes, rulers, or people, nocs and civil 
commotions, strikes, lock-outs or other labour distur^nccs, barratry, jetbson, cclhsion, 
Hre, petroleum vapour breakage or leakage vermin; sweat, rust, temperature of holds; 
climate; ram, injunous cdccc of other goods, whether by contact or othervvise however, 
dust from coaling, penis, dangers and accideots of the sea, rivers or navigauon, unsea- 
worthmess, unEuiess, or defect of any kind in tackle, hull, machinery, equipment, 
engines, or appurtenances at the commencement of any stage of the voyage provided 
reasonable means have been taken by the Company at the port of shipment to prevent 
the same; any Act, neglect or default whatsoever or error in judgement of pilot, master, 
officers, manners, engmeers, stevedores; other servants or agents whatsoever of the Com¬ 
pany on board or elsewhere, ui the roanagement, luvigation or otherwise of the vessel 
belonging to the Company or in the loading, stowing, carriage, unloadmg or delivery 
of the cargo. 

In all cases and under all circumsusccs the Company's liability shall absolutely 
when the goods are free of the vessel's tackle and thereupon the goods shall be 
risk for all purposes and m every respect of Shipper or Consignee or Owner of the goods 
or the bolder of the Bill of Lading. 

2. VOYAGE CLAUSE: The vessel may at any tunc whatsoever before or after ship¬ 
ment or before or after proceeding towards or calling at the port of discharge proceed 
by any route whatsoever in the Garner's or Master's absolute discreuon (whether or not 
such route w the nearest or most dvect or cusfaxnary or advertised route between the 
port of shipment or discharge) and (but without prejudice to the foregoing) may tow 
or be towed, sail with or without pilots andlor tugs and proceed under sail and adjust 
compass and engage in trial trips cjf any dcscnptioa whether loaded or unloaded and 
whether during such irul trips the vessel be manned or navigated either wholly or par- 
tally by the CaiTier’s blaster. Officers, Servants or Agents or the Master, Officers, Servants, 
or Agents of any other person and carry live animals and every desenpuon of cargo on 
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deck and further may carry (whether on or below or both) contraband explosives, 
munitions or war-like stores or dangerous cargo of every kind to any extent and may 
sail armed or unarmed and may proceed to or stay at any port or place whatsoever 
(although in a contrary direction to or out of of beyond the customary or intended or 
advertised route to the port of discharge once or more often in any oider backwards 
or for%vards) for loading or discharging mads andjor cargo andjor stores andfor fuel 
(« lii-tlirr inirnilrrl to hr ii^cd on this or any other Voyage of the vessel or any other vessels 


hunkering for convenience or entertainment of passengers or tor me couvciuciue 
exigcnucs of the mail service (whether the foregoing purposes or any of them be for 
this or any other voyage) or for any other purposes whatsoever may otherwise saih 
proceed or stay in any manner or for any purposes whatsoever (even if making in 
substance another voyage or voyages) and all su^ routes, ports, places, sailings and 
actions shall be deemed to be included vvitbm the contractual and intended voyage and 
any departure in pursuance of the liberties herdiy conferred shall not be deemed a 
deviation in Jaw; the liberties hereby conferred shall not be considered as restricted by 
any words in this Bill of Lading, whether written or printed or by any circumstances 
attending or preceding the shipment of the goods or by nature of the goods or construed 
by reference to whether any departure pursuant to such liberties would or would not 
frustrate the object of this Bill of Lading, any custom or rule or law notwithstanding, 
unseawortliiners or uriBincss oi the vessel at ^e commencement or at any stags of the 
voyage. 

3. HESPONSIBILITIES PRIOR TO LOADING AND ATTER DISCHARGE; 
Neither the Carrier, its Agents, servants nor the ship shall be liable for any loss, damage 
or detention whatsoever of or to the goods before loading on or after discharge from 
die ship named herein or subsututed thereof or under the provisions hereof or pending 
transhipment at any stage of the whole tran^rc, even though, such loss damage or 
detention be caused by the act, neglect or default, of the Camer, its agents or servants 
or other persons for whom the Carrier, is responsibie or by the unseaworthiness cr un* 
fitness of any craft, vessel or conveyance at die time the goods ate placed therein oc at 
any time thereafter even though the goods ate in the custody of the Carrier, its agents 
or servants as warehousemen or otherwise howsoever, and the goods prior to loading 
or subsequent to discharge over the rail of the vessel are at the sole nsk of the owners 
of the goods. The goods shall not be deemed to have been ‘’Shipped" until the ships’ 
tackle shall have been booked on to them and they shall be deemed to have been 
■‘delivered’’ by the Carrier at the moment when free of ship’s ttckle. 

i, DEVIATION! The Carrier shall have liberty to carry the goods either wholly or 
in part by the ship named herein or by any other vessel whether belonging to it or 
others and to land aodlor tranship the same at any Port or ports whatsoever which arc 
declared to be included in the contract voyage. G<M»ds m the course of such transbip' 
ment may be placed or stored in craft or ashore and transport by any conveyances 
whatsoever, and may be re*shipped or forwarded or returned by land asd}or water 
and\or air at the Carrier’s opUon and expense all as part of the contract voyage and all 
the provisions of the Bill of Lading continue to apply. 

Further, the ship andlor Carrier sballnot be liable for the risk of transhipment, landing, 
storing, discharging and reshipmeat; and also tbc Carrier has the Lberty to retain the 
goods on board until the ship’s return or other voyage to proceed to any other places 
or ports, with full liberty lo return, call, to detain or deviate at any place or places 
even though outside the scope of the voyage route to or beyond the port of destination, 
and shall be considered free from any turthcr responsibility in respect thereof. 

5. NUSIBER AND CONTENTS: Weight, contents, and value when shipped un¬ 
known. The Company is not to be responsible for any loss, damage or delay whaisoever, 
direcdy or Indirectly resulting front insuffiaency of the address, or packing, internal or 
external, nor for condition of contents of re-sbippcd or re-exported goods. U by reason 
of teanog, breakage, or other cause, a pordoa of the goods should spill out of the sacks, 
cases or other containers and spread about in the vessel, the Carrier shall arrange to 
gather up in the hold the quantities lying there and if possible refill the packages upto 
the completion of the number, no idemm^ being due for shortage of weight, alteration 
of quality. lack of difference of marks, numbrn, etc. For goods loaded in bulk, no 
claun shall be recognised for deficiency of mcasuicnient or weight unless the Garner has 
agreed to the meosuretnent or the weight and expressly dcclar^ same in writing on the 
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Bill of Lading. In this case, the natoral shortage of the goods on deliiery shall be taken 
into account. 

6. RICE AND BRAN: Company u not responsible for damage from heating andlor 
cakmg of nee or bran. 

7. TIMBER' In case of Timber shipment the Steamer is not responsible for bursting 
of bundles and loss of contents. 

Number of pieces in bundles not known. l>{ot responsible for breakage, Chippage, 
Splitting of ends marks and counter marks. 

Claims for shortage of scantling, etc, \>iU only be entertained on the basis of the 
average measurements declared m Bill of Lading Not responsible for breaking or loosen¬ 
ing of bundles and shortage at the tunc of delivery, loose piece, to be delivered to con¬ 
signees in proportion to their consignments. Delivery will be given by the Company’s 
landing contractor at-on payment of usual landmg charges. 

8. FREIGHT: The Company reserves the right to charge freight, by weight, measure¬ 
ment or value and at any time to open and examine and re-measure or re-wcigh or 
re-value the Goods and charge freight accordingly before delivery. Freight on salt, 
saltpetre, dates, fruit and perishable gtyids is to be paid on the weight shipped, and no 
allowance will be made for wastage, shrmkage or dryage on the voyage. The Carrier 
shall not be liable for failure to debver, m accordance with leading marks unless such marks 
shall have been clearly and durably stamped or maikcd by the shipper before shipment 
upon the goods or packages in letters and numbers not less than 2" high together with 
the name of the port of discharge. Goods that cannot be identified as to marks and 
numbers, cargo sweepings, liquid residue and any unclaimed goods not othenvise account¬ 
ed for shall be allocated for completuig dekvery to the various consignees of goods of like 
character in proportion to any apparent shortage, loss of weight or damage. 

If the particulars of the goods as furnished by the shipper to the Carrier prove to 
be maccurate or incomplete, the shipper, consignee and]ox the owner of the goout, shall 
be liable for and shall pay to the Orrier, as and by way of liquidated and asceitamed 
damages and not as a penalty, a sum equal to double the freight which would have been 
charged if the said particulars had been correctly declared plus any losses, costs and 
expenses directly or induecdy incurred and suffered because of any such misdescription 
less the freight actually paid on the said goods. Full freight shall be payable on damaged 
or unsound goods. 1 

Full freight shall be considered completely earned on shipment whether the freight 
be stated or intended to be prepaid or to be collected at port of destination, and the 
earner shall be entitled to all freight and charges due hereunder, whether actually paid 
or not, and to receive and retain them incvocabl/, under all circumstances whatsoever ship 
andjor cargo lost or not lost or the voyage broken up or abandoned All unpaid charges 
ihall be paid ui full and without any off-set counter claim or deduction. Any error in 
freight or other charges or classificauons of goods is subject to correcuon and if on correc¬ 
tion the freight or charges arc higher the Gamer niay collect the additional amount from 
the shippers or consignees. 

Freight to be paid in advance in cash without discount. Freight, if paid by cheque, 
not to be considered as paid unless and unul the cheque is realised. 

6% mtcrcsc per annum on any freight and charges remaining unpaid after due date 
of payment. 

The shipper and consignee shall be liable or and shall indemnify the Carnet and 
the ship against all expenses of mending, cooperage, bailing or reconditioning of the 
goods or packages and gathering of loose contents packages, also against any payment, 
expenses, fine, dues, duty, tax lOijvost, loss, damage or detention, sustained or incurred by 
or levied upon the Gamer or the ship in connection with the goods for any cause what¬ 
soever, including their nature, quality or condition (whether known to the Garner or 
Master or not) any acuon or requirement of any government or governmental authority 
or person purporting to act under the authority thereof, seizure under legal process or 
actempied seizure,' incorrect or insuSkunt tnarluiig, numbering or addressmg of packages or 
dcscnption of the conteau, failure of the shipper to procure Consular, Board of Health 
or other cenificate; to accompany the goods or to comply with laws or regubuons of 
any kind imposed with respect of the goods by the authorities at any port or place or any 
act or omusion of the shipper or consignee, if for any reason whatsoever the goods ate 
icfused importation, .the shipper and consignee shall be liable for and shall pay return 
freight and charges thereon. If there shall be fMCcd interruption or abandonment of 
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the vojage at the port of t^ipment or elsewhere, any forwarding of the goods or any 
pare thereof shall Ik at the risk and erpciiM: of the goods. 

9. IIEAVVLIFTS: Single piccei or packages exceeding 30 Cwl. in weight shall be 
lublc to pay (m accordance with the Tanil ^tes tn elTcct at tJie tinie of shipment) for 
handling, transhipping or discharging and the true weight of each such piece or package 
shall be declared in wniing by the Shipper before shipment and clearly and durably 
marked on tlic outside of the piece or package. The Shipper and the goods shall also 
be luble for and shall indemnify the Gamer in respect of any injury, loss or damage 
reccised directly or indirectly from the shipper's failure to declare and mark the true 
weight of any such piece or package or from the incorrect weight of any such piece 
or package having been declared or marked thereon. 

10. TILVNSlllP.MENT: The Carrier, his servants or Agents may at any time and 
for any purpose whatsoever discharge the goods or any part thereof from the vessel 
whether before or after sailing from the port of loading and land or store either on 
shore or afloat tranship or forward the same by another vessel andjor other vessels andjor 
other meant of uauvportation by water andfor by air and[or by land and wheilicr sailing 
from the port of reception of the goods or from any other port and whether belonging 
t» the Caiiicf or to any other petson. 'Yhe Goods thaW at aU tames during and after 
such discharge while being so landed or in store or awaiting transhipment or forward* 
ing be at the sole nsk of the shipper, cocuigncc, owner of the goods or the holder of 
the Bill of Lading for all purposes whatsoever but after receipt into the Custody of the 
tcssel by which they are to be on-earned the terms, condmons and exceptions of the 
vessel's Bill of Lading cr of the contract of arriage relaung to such on-carnage shall 
apply in addition to but not in subsUtuuon for the terms, conditions and exceptions of 
thu Bill of Lading. In the event of there being no immediate opportunity for tranship¬ 
ping or fonvarding the goods from the port where the goals arc discliacgcd for the 
transhipment or foiwarding to their ultimate destination, ibc Carrier shall be at liberty 
to enter and land the goc^s or to put them into craft or store at the sole risk nnd 
expense of the shipper, consignee or owner of the goods. Extra storage or any other 
charges incurred for period beyond the free period allowed at any port of transhipment 
to be recovered from consi^^nees ticfore <|lcUv(r). 

For duuable goods trandiipped, the Carrier or his Agent may give such undertaking 
as Customs Authonoes require respecting dealings with such goods when duty is payable 
and all charges and risks incurred shall be for account of the shipper, consignee, owner 
of the goods andfor the holder of the Bill of Lading. 

The shipper expressly auihoriKS the Carrier to arrange with any transhipping or 
forwarding Orrier that the lowest valuaooa of ihe goxls or limitation of liability con¬ 
tained m the Bill of Lading or shipping document of such Carrier shall apply even 
though lower than the valuation or limitation herein. 

'The Carrier, in making arrangements for any transhipping or forwarding by a vessel 
or. either means of tianspoitation shall be considered solely the forwarding Agent of the 
shipper and without any other responsibility wliatsoevcr, and neiilier the Carrier nor the 
ship shall be liable for any loss or detention of or damage to the goods occurring before 
such loading or after such discharge or nlnle the goods are not in die actual custody 
of the earners. 

11. LIEN: The Carrier, his servants or agents shall have a hen on the goods and a 
right of any kind whatsoever to sell the goods whether privately or by public auction 
for all freight (includmg additiorul freight payable If any) pnmage, dead freight, demur¬ 
rage, detention charges, salvage, average and for all other cliargcs and expenses what¬ 
soever which are for account of the goods or of the shipper, consignee, owner of the 
goods under this bill of Lading or the holder of this Bill of Lading and for the costs 
and expenses of exercising such iieo and of such sale and for all previously 
unsatisfied debts whatsoever due to him by the shipper, consignee, owner of the 
goods or the holder of this Bill of Lading. Nothing in this clause shall prevent 
the Carrier from recovering from the shipper, consignee, owner of the goods or the 
holder of tlie Dill of Lading the difference between the amount due from or any of 
them to h'un and the amount realised by the exercise of the rights given to the Carrier 
under this clause. Shipper, Consignee, owner of tlie goods and the holder of the Bill 
of Lading shall be jointly and severally luble to the Carrier for the payment of all 
charges and expenses and for the perfornunce of the obligation of each of them herein. 
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12. GOODS CAURIED ON DECK AND CiUUIAGE OF LIVE ANIMALS: 
Goods earned on deck and stated tbercia to be so earned and live animals and pbnu 
wherever earned arc received and earned solely at shipper's risk and the Came' diall 
not be liable for any loss, detention, damage or iniury thereof or thereto arising or 
resulting from any cause whatsoever even though such loss, detention, damage or injury 
be eaused by the negligence of the Carrier, its agents or servants or other person for 
whom (he Carrier is responsible, or by the unseanonhiness or un/Itncss of any craft, 
vessel, or conveyance at the time of placing tiicrcin or at any time thereafter. Except 
as provided above such Shipment shall be ilccnud guids and sIuU be subject to all 
the terms and provisions in this DiH uf Lading relating to goods. 

Deck cargo, live animals and plants to be taken by consignee from vessel imn<cdiate* 
ly on arrival otherwise the Carrier to be at liberty to land the same at shipper's risk anil 
expense. 

13. DISCHARGE AND DELIVERV: The vessel may coiiimcnee discharging imme¬ 
diately on arrival without notice to (he consignee, and discharge, continuously irrespective 
of weather by day and by night. Sunda)S and holida)s included, any custom of the 
port to the contrary notwithstanding on to quay or into shed, warehouse, depot, hulk, 
lighter or any other vessel or craft as (he Carrier or Ins agents may determine. Delivery 
overside to consignee’s lighters is at the vessel’s option and if given is subject to the 
consignee providing sufficient lighters and men to receive ihe goods as fast as ves,el can 
deliver, any custom of the port to the contrary notwithstaodiog. Whether the vessel’s 
tackles or shore cranes or other means be employed m the course of delivery on to quay 
or otherwise, any loss of or damage or injury to the goods, lighters or men employed 
directly or indirectly by the cons^occ shall after the goods have passed the vesseVt 
tackles, be at the sole risk of the coosignce. The Carner, liis agent* and servants shall 
not under any circumstances whatever be under any Itabihiy for insuffineoc^ packing or 

■ r description nor for 

• • . mbers not for failure 

. • . • . • port to the otftrary 

j , , • . , . • •• • , in good condition as 

received shall be conclusive evidence of full vveigbt and contenu. Bills of Laduig must 
be presented and delivered up cancelled before delivery of goods can be granted 
The Carner does not undertake to lighter the goods from or to shore at any port. 
Lighterage at sdl ports shall be at the risk and expense of the shipper, consignee, owner 
of the goods and'or holder of the Bill of Lading. It is expressly stipulated that all 
lighterage service* rendered shall be and be deemed to have been rendered by an in<w- 
pendent Carrier or person; if such services be procured by the Carner they shall be 
deemed to be and to have been so procured by it acting as agent therefor of the shipper, 
consignee, owner of the goods andjor holder of the Bill of Lading. 

14. OPTIONAL DELIVERY: Optional delivery may be granted when airanged 

' . .sed in the Bill of Lading. 

. ivery must give notice to 

in the opuon at least 48 
• nded at any of the optional 

15. OVERCARRIED CARGO: Should all or any part of the vvithm Goods not be 
found or if from bad weather or other cause the Goods cannot be landed during the 
vessel’s stay at Port of Destinauon, the Company reserves the nght to convey same m 

■ Voyage, to be returned thence at the 

■ jnee's ri'k, and should necessity arise 

■ . o be done at the Company’s expense 

. • .' shall not be answerable for result of 

.et 

16. VALUABLE CARGO AND DANGEROUS GOODS ETC: The Company will 
not be accountable for Gold, Silver, Bullion, Jewellery, Precious Stones, Precious MeUi, 
Plated Ware, Documents, Works of Art, Watches, Silks or other precious or yaluabic 
arcides, in any respect, or for goods of any desenpuon whatever the value of which i» 
more than /jlOO sterling per package unl^ the value thereof shall have been declared 
in writing prior to the shipment ai^ a special written shipping Order or Advice note 
granted for same which must be presented to the Commander at the time of sh.pment 
and the shipment and the Bill of Lading signed with the nature and value of goods 
appearing {hereon and extra freight m respect of same agreed upon and paid. A wrong 
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descnpQon o£ Contents or false deebratioa of value shall release Company from all 
responsibility in ease of loss, seizure, or detention, and the goods shall be charged doub’c 
freight on the real value which freight shall be paid previous to dehvery 

The only condition on which Glass, China Earthenware, Iron castings or other fragile 
Goods of a like character will be carried is that Company is free from liability of break¬ 
age howeter caused. Goods deteriorated through damage or inherent iicc or medical 
fluids or any other Goods of an explosive, infiammdiic, damaging or dangerous nature 
or goods the carnage of which is probilutcd by the Law of the Ports of shipment, call 
or discharge arc shipped they are liable upon discovery to be thrown overboard or des- 
tro^tsl or sold or discharged at any place whatsoever or dealt with at the discretion of 
the earner and the loss will fall upon the Supper or Consignee of such fluids oi goods. 
The Shipper or Consignee vvdl not only be liable to the penalties imposed by Statute 
but also for all damages sustained in consequence of the shipment of such fluids or 
Goods. 

The Carrier is not liable for gold, silver, specie, bullion, jewellery, precious stones, 
watches, clocks, notes, bills, securities or docurocots of any descnpticn, works of Art, 
Silks, furs or lace, or other articles of special value, unless so described at the imie of 
shipment and the value expressed in the Bill of Lading and extra freight agreed upon 
and paid. Such goods will not be landed by the Garner but vvdl only be delivered on 
presentation of Bills of Lading on board, and will be earned on or stored, at the nsk 
and expenses of shipper or consignee, if delivery is not taken during the vessel'v stay 
in port. Goods of a perishable or fragile naure or shipped in bags are only earned at 
the sole risk of the owner. 

Any loss, damage, cost or expenses direct or induect and any responsibility what¬ 
soever arising from their shipment in addition to penalties imposed by Statute shall be 
borne by the Shippers or Consignees whether aware of their naure or not. 

17. CLAIMS: In the event of claim for short dehvery, loss or damage, the Company 
shall, subject to Clause No. 16 of this Bill of Lading, not be liable for more thin the 
declared value, the Invoice value or the market value of the Goods, whichevei shall 
be the least, less all charges saved. No suit shall be maintained unless instituted within 
one year after the day on which the ship arrived or should have atiived, at the put of 
discharge notwithstanding any provision of Law of any Country or State to the contrary. 

18. STOIl^AGE: The shipper represents that the goods need not be stowed under 

deck unless the shipper informs the Carrier m writing before delivery of the goods to 
the Garner that underdeck stowage u required. Goods stowed m poop, forecastle, deck¬ 
house, shelterdeck, passenger space or any other covered and enclosed space commonly 
used in the trade for the carriage of goods shall be considered for all purposes as stowed 
under deck. In respect of goods earned on deck and so stated herein, all risks of loss 
or damage by penis inherent in such carnage, shall be borne by the shipper, but in all 
• * ' ‘ alL be governed by the terms of 

of Go^s by Sea Act, notwith- 
. * * >ision of any Carnage of Goods 

■ • • or cooled stowage is not to be 

• » The articles described in 4281 

of said Revised Statutes shall not be considered delivered to the Carrier until they are 
placed in the possession of and signed by the Master or other Officer on board the vessel 
and m diarge of the deck at the tune. Delivery of such arucles at the port of discharge 
shall be taken upon the vessel’s deck and any responsibility of the shipowner shall thereon 
wholly cease. 

19. JURISDICTION: This Bill of Lading shall be governed by the laws of the Union 
of India and in accepting this Bill of Lailing the shippers and consignees expressly agree 
to all its stipulations, exceptions and conditions by him or tliem sumped or printed as 
fully as if signed by him or them. 

SO. MARKS: The goods are to be distinctly marked with the marks, numbers and 
Port of Destination, or the Company is not to be responsible for detention or wrong 
delivery. 

21. L.VNDING CHARGES: The Company is to have the opuon of delivenng these 
Goods, or any part thereof into reenving ship or boat, or craft, or landing them at die 
nsk and expenses of the Shipper or Consignee as per scale of charges to be seen at 
the Agent’s Offices and is also to be at liberty until dehvery to store the Goods or any 
part thereof in receiving Ship, godown, or upon any wharf the usual charges thereof 
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being pa>ablc by the Shipper or Consignee. The Company shall have a lien on all or 
sn) part of the Goods .igjinst expenses uicuired on the whole or any part of the ship¬ 
ment Fire insurance will be covered by the Company's Agents on application. 

The port authorities are hereby authorised to grant a general order for discharging 
immediately upon arrival of the ship whether berthed or not and the Carrier without 
giving notice cither of arrival or dis^arge, may immediately discharge the goods directly 
thej come to hand at or on to any wharf, craft or place that the Carrier may sclcrt, and 
continuously Sundays and Iiolulays included at all such hours by day or night as die 
Carrier may determine no matter what the state of weather or customs of the port may 
be All lighterage and use of craft in dischargug shall be at the risk and expense of 
the goods. Landing and delivery charges and pier dues shall be at the expense of the 
gocxls unless included in the freight provided for. If the goods are not tal«n away by 
the consignee immediately the goods are at his disposal, the goods may at Carrier's cption 
and subject to Carrier’s hen, be sent to store or warehouse, or be permitted to lie when 
landed, but always at the expense and risk of the goods. The tesponsibdrty of the 
Carrier in any capaaty shall altogether cease and the 'goods shall be considered to be 
delivered and at their own nsk and expense in every respect when taken into the 
custody of Customs or other authorities. The Carrier shall not be required to give any 
notification of disoosiiion of the goods. 

All Whatfage, cranage charges to be for the consignee's account. 

22. QUARANTINE ETC: Should the port td destination be ipaiccssiblc on accMnt 
of shallow water or blockade or imerdjct or should entry into, discharge at 
sailing from the Port be impeded or deemed by the Master as unsafe and|or inadvisabj^e 
or the Master reasonably anticipates that the same is unsafe or threatens to be impeded, 
at any tune or at anywhere during transit, m consequence of quarantine, prob’bitioo, 
sanitary, custom and labour reguboons, epidemics, stnl^s, lockouts, bad weather, conges¬ 
tion of port, war or other disturbances, or absence by any cause of facilities of discharging 
or delivery or any other cause whatsoever, the ship andlor Carrier shall be at liberty 
without nonce to leturn the goods or anyportioa thereof to the port of shipment ot 
retain the goods or any portion thereof on fraard until the ship's return on other vojage, 
or to discharge and store or otherwise dispose as arcumstances may admit wheresoever 
most convenient to the vessel, the-goods or any portion thereof at any other portfi) 
and thence to forward the same to the port of destuianon by any means whatsoever, as 
soon as convenient, in all «ses at the risk of the shippers, consignees, owner of tne 
goods andlor bolder of the Bill of Lading who shall pay extra freight, all charges ana 
expenses whatsoever incurred m such discharging, storage, transhipment, overearriage or 
return carnage or otbenvise, the Company having a lien on the goods thereof. 

The Company shall not be responsible for loss or damage of any kind which may 
result tlirectly or indirectly from the above causes or any of them, and Goods sna 
throughout be at the Shipper's or Consigner's Risk 

23. The delivery of the goods on board implies the acceptance by all the 

cerned of the terms and conditions ot the Bill of Lading even if the Bdl of Lacims 
nor signed by Shipper. - 

2-1. By accepting or receiving this Bill of Lading the Shipper andlor 
without prejudice to its other provisions that all rights, exemptions from ,u. 

and Immuniues of whatsoever nature referred to in this Bill of Lading applicable to 
Company (which term shall, for the purpose of this clause, include the Shif^nners 
Line. Charterers, Managers, operators and the ship, as the case may be) shall in 
pecu ensure also for the benehe of any servants or agents of the Company or 
acting in the course of or in connection with their employment so that va . 

sunces shall an> such servant, or agent or stevedores, as the result of so acting, he “ 
any liability to the Shipper andlor his assigns greater than or different from uia 
the Company. For die purpose of the agreement contained in this clause, the 
IS or shall be deemed to be acting on behalf and for the benefit of all P'f*®”*, 
or may be its servants or agents or stcveilores from time to lime, and alt such 
shall to ihu extent be or be deemed to be parties to the contract contained in or cviUf 
cd by this Bill of Lading 

25. nOTII.TO-BL.iME COLLISION CLAUSE; If the lability for any colliuon 
m vshich the vcsiel is involved while performing this Bill of LaJuig falls to be deutmua- 
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ed m accordance with the laws of the United States of America, the following clause 
shall apply:— 

If the ship comes into collision with another ship as a result of the negligence uf 
the other ship and aji> act, neglect or default of the hiastcr, manner, pilot or the servants 
uf the Carrier in the navigation or in the management of the ship the owners of the 
goods earned hereunder will indemnify the Garner against all loss or liability to the 
other or non-carrying ship or her owners in so far as such loss or liability represent loss 
of, or damage to, any claim whatsoever of tlic owners of the said goods, paid or payable 
by the other or non-carrying ship of her owners to the owners of said goods and set oi!, 
recouped or recovered by the other or non-carrying ship or her owners as part of their 
claim against the carrying ship or Gamer. 

The foregoing provisions shall also apply where the owners, operators, or those in 
ciiargc of any ship or shipb or objects other than, or in addition to, the colliding ship, 
or objects arc at fault in respect to a collision or contact. 

lie. GENERAL .VVEILiCE & NEW JASON CLVUSC: General Average shall be 
adjusted and payable according to the York-Antwerp Rules, 1950, and the Average state¬ 
ment shall be drawn up in the United Kingdom or elsewhere at the option of the Garner. 
Passengers* effects, if any, shall not contribute in General Average, but claims for passen¬ 
gers’ effects sacrificed shall be jlJowetl m Genera) Average less their propei 
contributions in such case. Provided that where an adjustment is made in accordance with 
the Uw and practice of the U.S.A- or of any other country having the same or similar 
law of pracuce, the following clause shall apply* 

NEW JASON CLAUSE; (a) !n die event of accident, danger, damage or diraster 
before or after the commencement of the voyage, resulting from any cause what'oever, 
whether due to negligence or not, for wht^, or fur the consequence of which, the 
Carrier is not responsible, by Statute Contract or otherwise, the goods, Shippers, Consig¬ 
nees or Owners of the boms shall cootnbute with the Carrier in General Average to 
the payment of any sacnfices, losses or expenses of a General Average nature that may 
be made or incurred and shall pay salvage and speaal charges incurred m respect of 
the goods. 

(b) If a salving vessel is owned or operated by the Corner, salvage shall be paid for as 
fuKy os if the said salving vessel or vessels belonged to strangers Such deposit as tlic 
Carrier or bis Agents may deem sufEcieot to cover the estimated contribution of the 
goods and any salvage and special charges thereon shall, if required, be made by the 
goods, shippers, Consignees or Owners of the goods to the Carrier before delivery. 

27. LIMITATION OF LIABILITY CLAUSE: If the ship is not owned or char¬ 
tered by demise to the Company or Line by whom this Bill of Lading is issued (as 
may be the case notwithstanding anything that appears to the contrary) this Bill of Lading 
shall take eifece only as a contract with the Owner or demise Charterer as the case may 
be as Prinupal made through the agency of the said Company or Line who act as agents 
only and shall be under no personal Jubilicy whatsoever in respect thereof. 

28. ^VAR RISKS: When and so long as a state of War exists rendering the voyage 
unsafe or impracticable or the vessel or her cargo in danger of capture or detennon or 
delay and or so long as any control over the use of movement of the vessel is exerdsed 
by any Government or other authorities, andfor the insulated or other space on ihi< vessel 

. IS requisitioned or controlled: the Company andfor its Agents andjor the Master may, 
(if such sute of War, control or icqumtioo makes it reasonable to to do) at any tunc 
before or after the commencement of the voyage alter or vary or depart from the 
proposed or advertised or agreed or customary route andlor delay or detain the vessel 
at or oil any Port or Place, andlor tranship the cargo at any port or ports, place or places 
without being liable for any loss or damage whatsoever directly or indirectly susuined 
I ■ D addition to any liberties expressed or implied 

I ■ with any order or direction as to departure, 

. . tfansbipmcnr, discharge or destination, zones, 

' * (induding any direction or recommendation, not 
to go to the port of destination or to dclajr proceeding thereto or to proceed to some 
other port) given by the Government under whose flag the vessel sails or any other 
Government or local authority including any ile facto Government or local authority or 
by any belhgcrenc or by any State or organised body engaged in civil war, hostilities 
or war-Iike operation or by any person or body acting or purporting to act as or vvith 
the authontj of any such Government, authority or organised body or by any committee 
or person having under the terms of the War Risks Insurance on the Ship the nght to 
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give tuch orders or directions. If by rcasoo of and in compliance ssith any such orders 
or directions and|or any option herein conUincd or referred to anything is done or is nut 
done, the same shall npt be deemed a dcsution. The vessel is free to carry contraband, 
explosives, ammunitions or ivar-like stores, and iiuy sail armed or unarmed. 

If by reason ot exercise of any option herein contained or of or in cumpliaobe with 
any direction or recommendation almvttncntioaed the vessel docs not proceed to the 
port or ports originally designated or to wluch she nuy hate been ordered pursuant to the 
terms of this Dill cf Lading die vessel may |irucccJ bi any safe port which the Coinpao) 
or Master in its of his discretion decide uyiun and there discharge die cargo. In the 
event of the cargo being so discharged at any port under the provisions of this clause 
or of the "Dlockade" clause such discharge shall be demed to be due fulhlmcnt of the 
Company's obligation! under the Bill of Lading and the Company shall be entitled to 
freight as it the discharge had been duly effrcicil at the Port or Ports originally designat¬ 
ed or to which the vessel may have been ordered pursuant to the terms of the Dill of 
l.jdmg. All extra expenses involved m reaching, and discharging the cargo at any luch 
other port shall be pawl by the Owners of the goods andjor consignees and die Company 
shall have a hen on the cargo for freight and all such expenses. 

The nghts, liberties and immunities confemd upon the shipowner by the War 
Clause in the Dill of Lading shall additionally be cictCtsable (but only if it is reasonable 
so to do) in the event of sanctions being unused and]or measures being taken by any 
Government under the Covenant of the League of Naoon! and again addiuonaliv m the 
bhipovvners rights anything done or not done m coinpluncc with this Clause, and the 
said War Clauses u agreed to be within the contract voyage and the owners cl die 
goods andlor the consignees thereof shall pay the full freight stipulated herein if not 
lirepaid and if prepaid bhii>owaers shall be entitled to reuin the same. 

All the rights, powers, liberties and iniinunuics conferred ujion the Slnivowacrs andlor 
upon the ship in the Clause shall, la all cases where cargo is accepted for traosnip* 
meflts and on arnage be and be deemed to be conferred upon carrying vessel’ 
additionally to such iigbvs, powcii, Ivbeiues and imnvunvuts »n the event » any . 
carrying vessels or vessel being lost or requisitioned by Government any additional on- 
carrying freight andlor otlicr cliargcs including demurrage on boats shall be on sUippce s 
account. 

The Shipowners shall be at liberty to suspend ibeif obligation under thu coauact 
if 10 their opinion the imminence of existence of any war (whether India » a on 

or not) interferes in any way with the due performances by them of the said obligau 
or renders it unpracticable for them to fulfil the same. 
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Specimen Charterpaities reproduced by the courtesy 
of the Baltic 8c International Maritime Conference. 
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THE BALTIC AND INTERNATIONAL MARITIME CONFERENCE 
'y/.Q*]? (Formerly The Baltic and White Sea Conference) 
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Baltic Conference Addendum 1946. Code Name “Genvoy” 

The wording of the “Gencon” charter is well known all over the world. 
In order not to jeopardize in any way the world-wide employment of the 
“Gencon” charter, the Documentary Council of the Baltic & International 
Maritime Conference decided to leave intact the old printed text of the 
charter. However, in 1946 the Conference issued a slip known as the 
Baltic Conference Addendum 1946: Code Name “Genvoy” which may 
be added to the “Gencon” charter and certain other voyage charters. 

The text of the said slip and an extract from a paper written by Mr. D. R. 
Miller of Messrs. Thos. R. Miller & Co., Managers of the United Kingdom 
Mutual Steamship Assurance Association Ltd., London, on the clauses con¬ 
tained in the said slip and read at the General Meeting of the Conference 
held in 1947 are reproduced below by the courtesy of the Conference:— 

Baltic Conference Addendum 1946. Code Name: “Genvoy” 

All Bills of Lading under this Charter shall contain the following clauses: 
General Paramount Clause. 

“This Bill of Lading shall have effect-subject to the provisions of any 
legislation relating to the carriage of goods by sea which incorporates the 
rules relating to Bills of Lading contained in the international Convention, 
dated Brussels 25th August, 1924 and which Is compulsorily applicable to the 
contract of carriage herein contained. Such legislation shall be deemed to 
be incorporated herein, but nothing herein contained shall be deemed a sur¬ 
render by the Carrier of any of its rights or immunities or an increase of any 
of its responsibilities or liabilities thereunder. If any term of this Bill of 
Ladmg be repugnant to any extent to any legislation by this clause incorpo¬ 
rated, such term shall be void to that extent but no further. Nothing in this 
Bill of Lading shall operate to limit or deprive the Carrier of any statutory 
protection or exemption from, or limitation of, liability.” 

Clause for ShipmenU between ports in Denmark, Finland, Norway 

and Sweden. 

“Where Par. 122 of the Danish, Finnish, Norwegian and Swedish Mari- 
Umc Laws apply the Carrier is considered to have taken all such reservation 
as to the liability and responsibility as he is allowed to do by the sections 122 
and 123 of the said Acts.” 
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Boih-to-BIaiue CoUisiou Clause. 

“If the Vessel comes into collision with another ship as a result ot the 
negligence of the other ship and any act, neglect or default of the Master, 
Mariner, Pilot cr the servants of the Carrier in the naxigation or in tlie 
management of the Vessel, the owners of the cargo carried hereunder will 
indemnify the Carrier against all loss or liahtiily to the other or uon-carrjing 
ship or her owners in so fcir as such loss or liability represents loss of, or 
damage to, or any claim whatesoever of the owners of said cargo, paid or 
payable by the other or non-carrj'ing ship or her owners to the owners of 
said cargo and set-off, recouped or recovered by the other or non-carrj-jng 
ship or her owners as part of their claim against the carrying Vessel or Carrier. 
The foregoing provisions shall also apply where the owners, operatofs or 
those in charge of any ship or ships or objects other than, or in addition to, 
the colliding ships or objects arc at fault in respect of a collision or conuct.’’ 
Amended Jason Clause. 

“In the event of aeddent, danger, damage, or disaster before or after cons- 
mcncemcnt of the voyage resulting from any cause vvhauocvcr, whether due 
to negligence or not, for which or (or the consequence of vvhiclt the Carrier 
is not responsible by statute, contract, or (Setwise, the cargo, shippers, 
consignees, or owners of the cargo shall contribute with the Carrier in 
General Average to the payment of any sacrifices, losses or expenses of a 
General Average nature that may be made or incurred, and shall pay salvage 
and special charges incurred in respect of the cargo. If a salving ship is own¬ 
ed or operated by the Garner, salvage shall be paid for as fully as if die 
salving ship or ships belong to strangers. 

• ' • • • • 

Mr. Jamess E. L. Wright, London; “I apologize that owing to picssurc 
of business my partner Mr. D. R- Miller was unable to come to deliver the 
addr^ he had written but he has asked me to deliver it (or him. 

“Dealing first with the Jason Clause. When the Hatter Act was first 
enacted in the United States of America in I89i subsequent litigation held 
that, by reason of the provisions of that Act a shipowner was not entitled to 
recover from Cargo its contribution to general average where Uic cause of 
the disaster giving rise to the general average was negligence on the part of 
the shipowner’s servants. To overcome these judgments die Clause was 
iiucrted in all bills of lading for vcssclsArading to or from the United States, 
the effect being to give a right of recovery in general average in the event 
of the negligence, provided due dtligcoce had been cxciclscd to make the 
ship in all respects seaworthy and have her properly manned, equipped and 
supplied. In 1932 it became necessary lo alter the original form of the 
F. 27 
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Clause by reason o£ a judgment rendered by a Federal Court of Appeals in 
which the shipowner claimed, and recovered, cargos contribution to general 
average arising out o£ a fire. However, in that judgment it was said that 
no such recovery would have been allowed bad the stowage been improper, 
or had the fire resulted from unscawoithiness—this notwithstanding the fact 
that under, the United States Fire Statute the owner is reliev¬ 
ed from liability for damage to cargo by fire although such fire may have 
been caused by unscaworthiness. In consequence, what has since come to 
be known as the “New Jason Clause" was drafted, giving the shipowner the 
right to recover in general average every sacrifice or expenditure resulting 
from any cause for which he is not responsible by statute or contract or 
otherwise. At a later date a second paragraph was added to the Clause to 
provide for salvage recovery if the salving ship is owned or operated by the 
carrier. It is essential that it be inserted in ail bills of lading foe voyages to 
or from the United States of America, but its incorporation in bills of lading 
covering all Trans-Atlantic or Trans-Pacific voyages is desirable in the event 
of the possible termination of the voyage at a port of refuge in the United 
States of America. In such circumstances, it might well be that the general 
average statement would be drawn up at that port of refuge. 

“Except in the Shore Sea and Near Continental trades, where goods are 
carried by shipowners who have no other vessels which are likely to trade 
to the United States of America, it is essential for the Both-toSlame Collision 
Clause to be inserted in all bills of lading. This necessity arises by reason 
of the fact that, contrary to the piacuce in most European Countries, an 
American shipowner whose ship Is involved m a collision can found jurisdic¬ 
tion in the Courts of his own country by attachment of any ship in the 
same ownership as the one with which he had collided, notwithstanding that 
the collision may have occurred in some distant part of the world. On such 
attachment release can only be obtained by provision of bail in such sum as 
the American shipowner may require, which is generally an exorbitant figure. 

It follows, of course, that the merits would then be decided in the American 
Courts in accordance with American Rules and Practice, which disclose a 
somewhat anomalous situation, primarily by reason of the fact thar the 
Brussels Collision Convention of 1910, to which United States’ delegates were 
signatories, has neither been ratified by that Country nor has legislation been 
enacted to give effect thereto. The anomaly is that whereas, both under 
the Harter Act of 1893 and the Carriage of Goods by Sea Act of 1936, a 
shipowner is not duectly responsible to cargo for damage arising out of 
negligent navigation provided due diligence has been exercised to make the 
ship seaworthy, yet he may be indirectly responsible if, with the other ship 
involved, he is held equally to blame for the collision. If he is solely to 
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Paramount Clauses 

A tanker was chartered by an oil company, under a charter expressed to 
remain m force for as many consecutive voyages as the vessel could tender 
for loading within a period of 18 months, to carry cargoes of oil all over the 
world at specified rates of freight per ton per voyage or a return cargo of 
fresh water at a lump sum. Clause 1 of the charterparty provided that the 
vessel being tight, staunch and strong and every way fitted for the voyage, 
3nd to be maintained in such condition during the voyage, perils of the 
sea excepted, shall with all convenient despatch sail and proceed to” a 
nominated port and there load a cargo of oil. The following clause was in¬ 
corporated in the charterparty by a typed slip: “Paramount clause. This 
bill of lading shall have effect subject to the Carriage of Goods by Sea 
Act of the United States, 1936, which shall be deemed to be incorpciatcd 
herein, and nothing herein contained shall be deemed a surrender by the 
•earner of any of Its rights or immunities or an increase of any of its respon¬ 
sibilities or liabilities under said Act. If any term o£ this bill of lading be 
repugnant to said Act to any extent, such term shall be void to that extent, 
but no further". The owners, exercising due diligence, selected and appointed 
an engine-room staff, but that staff proved incompetent, and by reason of their 
incompetence (amounting to unscawonhincss) the vessel broke down on the 
first voyage to her loading port, and other similar incidents followed, widi 
the result that the charterers lost the services of the vessel during 106 days. 
Invoking the United States Act, the owners claimed that their obligations as 
to seaworthiness were limited to the exerdse of due diligence, as therein 
provided.^ The House of Lords held in March 1958 that, on the true con¬ 
struction of the charterparty, the United States Act affected the rights and 
liabilities of the parties under the contract, despite the use of the words “This 
bill of lading....” on the typed slip, which words, in accordance with the 
common meaning and intention of the patties, should be read as if they were 
‘This charterparty.,.,”, and that the words in section 5 of the Act “The 
provisions of the Act shall not be applicable to charterparties” must be re¬ 
jected as being meaningless. 

It Was hdd further (Lord Morton of Henryton and Lord Reid dissenting) 
that, notwithstanding the limitations to the applicability of the Act, its 
niaterial provisions affected the rights and liabilities of the parties in connec¬ 
tion with (a) non<argo carrying voyages as well as cargo carrying voyages, 

t Adamaslot Shipping Co. Ltd. **. Angla-Saxoa PcinIfTim Co , L/d., (1959) A.C. 133. 
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and (b) voyages other than those to and front United States ports, as well as 
such voyages. 

The Documentary Council of the Baltic & International Maritime Con¬ 
ference at the meeting held in Helsinkt-Hclsingfors in May 1958, consider¬ 
ed the implications of the above judgment and decided to appoint a Sub¬ 
committee to study it and render a report. 

The following members were appointed to the Sub-Committee: 

Mr. E. Floystad, Arcndal, 

Mr. Annar PouUson, Oslo, 

Mr, James E. L. Wright, London. 

The Sub-Committee submitted their report to the Documentary Council 
at the meeting held in Copenhagen on November 18th, 1959. 

REPORT OF THE SUB COMMITTEES 
Paramount Clauses in Bills of Lading 
Reference to Paramount Clauses in Charterparties 

The members of the Sub-Committee appointed at the Documentary 
Council meeting in Copenhagen, November 13th, 1958, have exchanged views 
in a rather voluminous correspondence, and now believe they are in a posi¬ 
tion to sum up the results of their deliberations in the following report to 
the Conference Office: 

In order to present a clear picture of the underlying principles of the 
problems with which wc arc faced, it is considered necessary to draw the 
attention of everybody concerned to the elementary fact that the so-called 
Hague Rules arc embodied in “The International Convention for the Uni¬ 
fication of certain Rules relating to Bilb of Lading”, signed at Brussels in 
August, 1924. 

The text of the Convention and of the local legislation giving effect to 
the Rules in the law of the countries which have adopted them, makes it 
evident that the Hague Rules were solely intended to apply to Bills of - 
Lading and that freedom of contract should as before apply to charterparties 
to the extent allowable under the governing law. 

It must further be remembered that the Hague Rules do not apply to 
Living Animals and Plants and to Deck Cargo. Neither do they have effect 
prior to loading and after discharge. 

The origin of the Paramount Clause can easily be traced to the stipu¬ 
lations in the \arious cnacimenu of the Rule s, uhereby a Bill of Lading 

3 Rrpriidum} l>>' the courtew the Conference. 
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shall contain a Clause Paramount or an express statement to tlic effect that 
the Rules or the relevant enactment thereof shall have effect on the Bill of 
Lading whenever they arc compulsorily applicable. 

Here Is evidently the root of the trouble which is now being analysed. 
The original Paramount Clause was thcrciorc meant to be an express 
provision in live Bill of Lading—-printed in the original text, or added as an 
additional stipulation—whereby the jsartics to the Bill of Lading agree that 
the enactment of the Hague Rules in the relevant trade shall apply, as for 
instance: 

Paramomu Clause: 

'TArf Dill of Lading shall have effect subject to the piovisions of The 
Carriage of Goods by Sea Act of the United Slates, 1936, which 
shall be deemed to be incorporated herein/' 

Simultaneously panics to a chanerparty could quite appropriately insert 
a harmless (reference to a) Paramount Clause in the relevant chanerparty, 
of for instance Uie following tenor: 

Clause Paramouut: 

"All Bills of Lading issued pursuant to this eharterparty shall contain 
a Clause Daramount in the form attacked heietoi {here follows the 
wording of the Paramount Clause)" 

It is quite easy to imagine how developments gradually resulted in a 
Clause Paramouni--quitc unintentionally—finding its way into a chanerparty 
and becoming an integral part thereof, even though the parties to the charter¬ 
ing conuact had undoubtedly never had the desire to incorporate the Hague 
Rules in the chanerparty itself. Ready made printed clauses, embodying the 
incorporation in chartcrpartics of, for instance, the New Jason Clause, the 
Both-to-Blamc Collision Clause and the Chamber of Shipping War Risk 
Clause probably tempted brokers and owners to “rationaHzc” further and add 
a Paramount Clause to the printed slip intended glued into the eharterparty. 

It is fairly reasonable to believe that the original intention was neverthe¬ 
less simply to give the eharterparty a provision to the effect that all Bills 
of Lading issued under the eharterparty should be governed by the Hague 
Rules, but the ill<hoscn wording and the indiscriminate use of Paramount 
Clause in chartcrpartics created a situation which had not been anticipated 
by the contracting parties. This was made abundantly clear in the proceed¬ 
ings in the "Adamastos” or ''Saxonstat'* case, which was decided by the 
House of Lords in 1958.^ The lesson to be learned from said decision is 


(1959) A.a 133. 
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primarily that a Paramount Clause incorporated in a charterparty may easily 
cause unforeseen interpretation of the charterparty conditions. 

As a matter of principle it is unambiguously clear that a Paramount 
Clause was designed exclusively for Bills of Lading and not for chartcrpartics. 
An innocent (reference to a) Paramount Clause m charterparties should there¬ 
fore simple confine itself to state that the Bills of Lading issued under the 
charterparty shall contain the relevant Paramount Clause for the intended 
trade. This type of (reference to a ) Paramount Clause should therefore 
primarily be insisted on whenever the shipowner is. met with a request for a 
Clause Paramount in a charterparty. A Paramount Clause is therefore not 
a required charterparty clause. 

In view of the foregoing, brokers and owners may of course feel be¬ 
wildered'and entitled to ask why the Conference has given its blessing to 
certain approved chartering documents containing a Paramount Clause, 
making the Hague Rules an integral part of the charterparty conditions. 

The answer is briefly that all approved charterparties arc the result of 
bargaining with the cargo interests directly concerned in the particular trade 
where such charters are intended used. The “Scancon” charterparty, for 
instance, is principally aiming at Inter-Scandinavian trade, where special 
restrictive legislation, tantamount to the Hague Rules, would in any event 
be applicable. 

Quite a number of other approved charter forms do, however, contain 
reference to the Hague Rules m such a manner that the most likely inter* 
pretation would be to infer that such Paramount Clause aims at making the 
Hague Rules govern the charterparty proper. It is admitted that such a 
practice does not always represent a happy expression of the intentions of the 
parties, and that it would basically have been preferable to have used clear 
and unambiguous language in the original standard charterparty conditions, 
purely stating in plain-speaking words the obligations and immunities borrow¬ 
ed from the Hague Rules, which were intended made applicable between the 
owners and charterers. A wholesale incorporation of the Hague Rules, by 
a general reference, is historically, linguistically, logically and practically 
rather inadvisable. 

Broadly speaking, the owners would always prefer to have the absolute 
warranty of sca-worthmess, contained in many charterparties, substituted by 
a condition restricting the owners* obligation in that respect to take every 
precaution to exercise due diligence to make the vessel seaworthy. The 
charterers—cither in capacity of cargo owners or where the charter conditions 
relieve the owners of responsibility to Bill of Lading holders for cargo claims 
_would be desirous of obtaining similar protection as that afforded receivers 
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under a Bill of Lading on which ihe Hague Rules apply. Whenever charter¬ 
ing negotiations make it una\oidablc to fulfill such requirements, the inten¬ 
tions could, of course, be easily achieved by wording an additional clause in 
the charterparty correspondingly in precise and plain language. The inclu¬ 
sion in the charterparty itself of a Paramount Clause incorporating the 
Hague Rules therein has apparently been considered the easiest practical 
solution. It is accordingly no use denying that the practice of incorporating 
a Paramount Clause in charterpariics has become a more or less accepted fact, 
and it is momentarily an unrealistic dream to hope that the practice could 
definitely be brought to an end and substituted by more appropriate contract 
Conditions. 

It is therefore felt that efforts should be made to distinguish between 
charterparties suitable and those unfit for incorporation of a Paramount Clause, 
and to issue recommcndatloos which may serve to prevent a continued in¬ 
discriminate use of a paramount Clause in charterparties. 

Since the forms of charterparties—even the approved documents—vary 
and seldom contain identical provisions, it would be a hopeless task to try to 
invent a fool proof Paramount Clause which could safely be used in all types 
of such documents. There are also a number of approved or well rccogmzed 
charterparties which should never conuin a reference to the Hague Rules, 
and in which incorporation of a Paramount Clause could only have disastrous 
effects. 

A considerable number of so-called “Approved Documents”—viz., char- 
tcrpartics approved by the Chamber of Shipping of the United Kingdom 
and/or The Baltic and International Maritime Conference, and also several 
other commonly used forms—arc in reality self-containing documents, where 
It is inadvbable to alter the original standard conditions. Additional clauses 
niay, of course, be required for specific purposes in each individual instance, 
but care should be taken to avoid clauses and wording which may be ambi¬ 
guous or in conflict with the printed clauses. Whenever a standard form of 
charterparty clearly and unambiguously defines the respective obligations and 
immunities of the contracting parties in regard to cargo claims, a proposed 
Paranaount Clause should be looked upon with critical eyes. 

Warnings and Recommendations 
Below are given itemized warnings and recommendations showing briefly 
the practical procedure which ought to be adopted: 

L A completely harmless (reference to a) Paramount Clause which 
could safely be inserted in all types of charterparties not already containing 
3n identical clause: 

F. 28 
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'‘All Bills of Lading issued puimant to this charicrparty shall contain 
a Paiamount Clause in the foiin attached hereto-, {here follows 
the wording of the Paramount Clause)." 

Kotl: —The IhU of Z^Jmg f'araiiiouut C/ausc to be attached to the 
charterparty (and to be incorporated in the Bill of Lading) may, 
of course, differ, according to the geographical scope of the intend¬ 
ed trade, and may, for instance, specifically refer to the enactment 
of the Hague Rules in a cenain country, or have a general refer¬ 
ence. Clause 4 (Responsibility Clause) of the "Scancon” charter- 
party is quite illustrative. It reads: 

''Responsibility, 

Paramount Clause. 

Hague Rules. 

The Hague Rules contained in the International Convention for the 
Unification of ccstain Rules selating to Bills of Lading, dated 
Brussels the 25th of August, 1924, as enacted in the country of 
destination shall apply to this contract. 

IVhen no such enactment is tn force in the country of destination, the 
CO! responding legislation of the country of shipment shall apply, 
but if no such legislation ts in force in either country then the 
British Carriage of Goods by Sea Act 1924 shall apply. 

The Owneis and Charters are entitled to the benefit of all privileges, 
rights and immunities contained m such enactment, as if the same 
were herein specifically set out. In inter-Scandinavian trade in¬ 
cluding Finland the limitation of liability to a certain sum per umt 
shall not be understood in gold value. 

In respect of dec\ cat go the above shall apply but the owners shaU only 
be responsible if it be pioved that the damage or the loss is due 
to the actual fault or neglect of the Owners or of someone for 
whom they are tesponsible. 

The Owners shall in no case be responsible for loss of or damage to 
cargo arisen prior to loading and after discharging." 

II. Charterparties that should never incorporate a Paramount Clause, 
because such a Clause would spoil the intentions expressed in the conditions of 
the under-mentioned charterparties: 

Note: —The form numbers subsequently quoted refer, to corresponding 
numbers on the relevant charterparties contained in the “Forms 
of Approved Documents 1957, issued )ointly by the Chamber of 
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Shipping of the United Kingdom and The Baltic and International 
Maritime Conference. 


Time Charters: 

Code Names 


Form: 


"Caltimc” 1939 
•Troduce" 1916 


Voyage Charters: 
“Baltpulp” 
“Baldna" 
"Gencon” 
"Gcncon” 
“SaJtcon” 


52. 

Approved by New York Produce Ex¬ 
change, but othenvise not an "ap¬ 
proved document". 


27 

29 

18 

49 

58 


III. Charterparties which are already containing provisions for the 
Hague Rules to apply to the charicrparty, and which should therefore not 
incorporate a Paramount Clause: 


Code Nsme; 


Form: 


“Welsh Coal Charter" 1896 
>. .. 1896 

» >, » Patent Fuel ” * 

„ „ „ 1896 for Monte Video, Buenos Asres, etc. 

. 1896 

to the Danube, Rosario, Rivers Parana or Uruguay 
‘‘Medeon’’ 

“East Coast Coal Cliarterparty” 1896 

“Scotch Coal Charter" 1896 
I. 1896 

„ * 1896 

"Ooastcon" 

“Wclcon" 

“Baltcon" 

*‘Mersc)con” 

"Atcrsail" 

“Coastcon Sailer” 

"Polcon" 

“ContcoaV’ 

“Germancon-North” 

‘'Baltwood” 

"Russwood" 

“Pitwoodcon" 

“Propcon” 

“Contwood" 

“Austral" 

"Austwheat” 

"Panstone" 

"Cemenco” 

"Cemencosail" 

“Bntcont" 

“Sea neon" 

“Coasthire" 

"Ferticon" 

“Hjdrocharier” 

"Spanfrucon" 


1 

2 

3 

4 

5 

6 
7 
a 

9 

10 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

24 

25 

26 

39 

40 
42 

46 

47 

50 

51 
5J 
54 
56 
56 
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Note: Some of these forms do not conUm any special slipulauons ai regards deck cargo, 
living animals and plants, and the lime before loading and after discharge. A 
supplementary clause at mentioned under Item VI is therefore required in such 
instances, at least when deck cargoes are intended shipjsed. 

IV. Chartcrpartics in which (reference to a) Paramount Clause could 
be incorporated without special danger of harmful effects: 


Code Name: Form: 


“Pixpmus" 

.. 22 

“Benacon" 

.. 23 

“Nubaltwood" 

.. 28 

"Azeon" 

.. 30 

"Dancon” 

.. 31 

"Sulcoa*' 

.. 32 

“Bulcon" 

.. 33 

“Russcon” 

.. 3-} 

"Azofl" 1890 

.. 35 

•'Black Sea" 1890 

.. 36 

‘‘Danube" 1890 

.. 37 

"Ccntrocon” 

.. 38 

•'Saigon" 1938 

.. 41 

"MediCore" 

.. 43 

"Necorc" 

.. 44 

"Orecon" 

.. 45 

"Pho^coa" 

.. 55 

"Aracon" 

.. 57 


Note The tjpe of Paramount Cbuse suitable for the above-mentioned charterparty 
forms may vary according to trade. The Responsibility Clause in the “Scancon" 
Charter (Form No 51) has already been approved by the Docutnencary 
Council of the Conference and may in many instances be considered useful. 

The Specimen for voyage charters recommended by the British Chamber 
of Shipping in their press announcement of January 16th, 1959, 
may apparently also safely be used in accordance with the Cham¬ 
ber’s recommendations. See below under Item V, supplemented 
by Item VI. 

V. The Chamber of Shipping Clause Paramount for voyage charter- 
parties (Press announcement of January 16th, 1959): 

This clause has been drafted .by the British Chamber of Shipping in 
consultation with Lloyd’s and Liverpool Underwriters’ Associations as ssell 
as the Institute of London Underwriters and the British P. & 1. Clubs. It 
is therefore the result of a compromise which has obtained the approval of 
the above-mentioned organizations. Evidently the clause docs not represent 
a one-sided expression of owners’ desires, but it represents the result of a give- 
and-take bargaining. 

The clause reads as follows: i 

“Notwithstanding anything heiein contained no absolute warranty of 
seaworthiness is given or'shall be implied in this charterparty and 
It n expressly agreed that the owners shall have the benefit of 
the ‘right and immuniM/ in favour of the earner or ship and 
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shall assume the ’responsibilities and liabilities’ contained in the 
enactment in the country of shipment giving effect to the rules 
set out in the Irfteniational Convention for the Unification of 
Certain Rules relating to bills of lading, dated Brussels August 
25th, 1924 {the ’Hague Rules’). If no such enactment is in force 
in the country of shipment the terms of Arts. Ill and IV shall 
apply. Notwithstanding the provisions of Art. IV Rule 5 the 
shipowner s liability {whether contested or not) in respect of any 
such claim shall be limited to 200 sterling lawful money of the 
United Kingdom per package or unit of cargo {unless the nature 
and value of such cargo have been declared by the shtppei' befoie 
loading and inserted in the bill of lading) notwithstanding that 
some other monetary limit is laid down by the legislation to which 
the contract of caniage is subject. 

If any provision of this charierparty shall be repugnant to the said 
Rules to any extent, such provision shall be void to that extent, 
but no further. Any bill of lading issued pursuant to this char- 
terparty shall contain a clause paramount tncoiporating the Hague 
Rules whether they are compulsorily applicable or not.” 

The clause^iC comidered desirable or unavoidablo—could without special 
danger be Incorporated in the charterparties listed In Item IV, hut it should 
be supplemented with an additional clause in respect o£ Living Animals, 
Plants, Deck Cargo and the time before loading and after discharge as 
mentioned below under Item VI. 

The clause should never be issued in the charterparties mentionrd in 
Items n and III o£ this report- 

VI. Deck Cargo, Living Animah and Plants, and the time before load¬ 
ing and after discharge: 

Since the Hague Rules, as already previously explained, do not apply to 
such cargoes and such periods of time as mentioned in the heading of this 
item, there may always be a certain risk that a gap may arise, if the inten¬ 
tion of the parties to the chartering contract have not been clearly expressed 
in all respects. 

It is therefore recommended that the Chamber of Shipping’s Paramount 
Clause mentioned in Item V of this report and all other types of a Paramount 
Clause lacking adequate reference to the above-mentioned cargoes and periods 
of time, be given a supplement along the following pattern: 

"The Owners shall not be responsible for loss of or damage to cargo 
of any desciipUon earned on deck^ or living animals or plants 
wheiever stowed. 
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The Owners shall never-be tesponsible for loss of or damage to cargo 
howsoever caused prior to loading and after discharge” 

Note: —In case the charterers refuse to accept the above-mentioned provi¬ 
sions, it is essential that owners should insist upon incorporating 
the following clause: 

"The Hague Rules shall also apply to living animals, plants and dec\ 
cargo and in respect of loss or of damage to cargo piior to loading 
and after discharge” 

An alternative solution is contained in the two last paragraphs of Clause 
4 of the “Scancon” C/P, referred to on pages 4 and 5. 

Vn. Tanl^er Charterparties are not included in this report. 

In recent years such charterparties have repeatedly undergone revisions, 
and the large oil charterers arc now generally using satisfactory documents 
which do not call for special or immediate alterations. 

VIII. Geneial Conclusions. 

Whereas thn report and the warnings and recommendations herein con¬ 
tained have the object of removing obscurity and create clarity, it Is neverthe¬ 
less realized that the problems involved cannot be hurriedly solved. Many 
questions, particularly when specific local laws may compulsorily become 
applicable, will no doubt make it advisable for owners to consult 
their Defence or P. & I. Clubs already during chartering negotia¬ 
tions, and such a course is strongly recommended to prevent inappropriately 
worded clauses getting an opportunity to spoil the clarity of a chartering 
contract. 

August 28th, 1959. 

(Sd.) Einar Floystad. (Sd.) James E. L. Wricht. 

(Sd.) Annar Poulsson. 
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Carnage of Goods by Sea Act (Indian), \925~Contd.~ 

^ 

Warranty of seaworthiness . . 30 31 

words and phrases— 

“act of God” ... 40 

“act of War” . . ^ 

“any clause” (Art. Til, R. 8 ) . . . 37 

“any other cause” (Art. IV, R. 2) . . 44 

‘any similar document of title” . . 28 

before and at the beginning of the voyage" . 31 

“bulk cargo” , ^ ^ ' 26 

“carriage by sea” .... 29 

‘‘“"y" ..... 32 

contract to which the rules apply” (S. 3) . 25, 48 

“covered by a bill of lading” . . .28, 29,33 

“deviation” .... 45 

“discharged from liability” ... 36 

"discharged from the ship” . . .30, 35 

“document of title” . . . . 27,36 

“due diligence” . . . . 31 

“either the number of packages etc.” . . 34 

“express statement” (S. 4) . . . 25 

“from any port in India” . . .24, 25 

“from the moment. . regulates” (Art. 1) . 28 

in relation to and in connection with the carriage 
of goods” .... 24 

insufEciency of p.icking or marks” . . 43, 44 

“latent defects” .... 44 

lawful provision regarding general average” . ^7 

“leading marks” .... 33 

“loading” .... 30 

“loss or damage” . ' . . . 35 

"management of the ship” ... 39 

“navigation” .... 

“neither the carrier nor the ship” (Art. IV, R. 5) . 

“package or unit” .... 

“perils of the sea” .... '^0 

“properly and carefully load” 

“properly discharge” . 

“receipt”, “delivery” 
restraint of princes or rulers” 
riots and civil commotions” 

F. 29 • 
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Carriage of Goods by Sea Act (Indian), 1925 Contd.— 
tat of . 

warranty of seaworthiness 
words and phrases— 

“act of God” . . . • 

“act of War” 

“any clause” (Art. HI, R. 8) . 

“any other cause” (Art. IV, R. 2) 

“any similar document of title” 

“before and at the beginning of the voy.igc” 

“bulk cargo” • • • 

“carriage by sea” 

“carry” .... 

“contract to which the rules apply” (S. 3) 

“covered by a bill of lading” 

“deviation” 

“discharged from liability” 

“discharged from the ship” 

“document of title” 

"due diligence” 

“either the number packages etc.” 

"apress statement” (S. 4) 

"from any port in India” 

“from the moment... .regulates” (Art. I) 

“in relation to and in connection with the carriaj 
of goods” 

‘insufEciency of packing or marks” 

“latent defects” 

"lawful provision regarding general average” 

“leading marks,” 

“loading” . 

“loss or damage” 

“management of the ship” 

“navigation” 

“neither the carrier nor the ship” (Art. IV, R. 5) 
“package or unit” 

“perils of the sea” 

“properly and carefully load” 

“properly discharge" 

“receipt”, “delivery" 

“restraint of princes or rulers” 
riots and civil conamotions” 

F. 29 
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Carriage of Goods by Sea Act (Indian), 1925— Contd .— 

text of , . . . . • 55 

warrar\ty of seaworthiness . ■ .50, 31 

words and phrases— 

“act of God” .... "lO 

“act of War” . - . . '10 

“any clause” (Art. Ill, R. 8) . . • 37 

“any other cause” (Art. IV, R. 2) • • 44 

“any similar document of title” • • 28 

“before and at the beginning of the voyage” . 31 

“bulk cargo” . . . . * 26 

“carriage by sea” .... 29 

“carry” ..... 32 

“contract to which the rules apply” (S. 3) . 25, 48 

"covered by a bill of lading” , . .28, 29,33 

“deviation” .... 45 

“discharged from liability” ... 36 

"discharged from the ship” . . .30, 35 

"document of title” . . . . 27, 36 

"due diligence” . . , . 31 

"either the number of packages etc.” . . 34 

"express statement” (S. 4) . . . 25 

"from any port in India” . . .24, 25 

“from the moment—regulates” (Art. 1) . 28 

"in relation to and in connection with the carriage 
of goods” .... 24 

‘insufficiency of p.acking or marks” . . 43, 44 

“latent defects” .... 44 

“lawful provision regarding general average” . 47 

“leading marks” .... 33 

“loading” .... 30 

"loss or damage” . * . . . 35 

"management of the ship” ... 39 

"navigation” .... 39 

“neither the carrier nor the ship” (Art. R. 5) . 46 

"package or unit" .... 46 

“perils of the sea" .... 40 

“properly and carefully load” . • n • 32 

“properly discharge” . . 32 

“receipt”, "delivery” 36 

restraint of princes or rulers” 41 

nots and civil commotions” 42 

F.29 ■ 
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Bills of Lading Act (Indian), 1836—-Con/j/.— 


object of ... 



18 

text of ... 



52 

unaffected by the Carnage of Goods by Sea Act 


34 

words and phrases— 

“conclusive evidence” 



21 

“contract contained in the bdl of lading" 



20 

Bombay Port Trust Act, 1879 



139 

Calcutta Port Act, 1890 



132 

Canadian Water Carriage of Goods Act, 1936 



74 

Carriage of Goods by Sea Act, 1924— 
construction of . 



24 

history, application and effect of 



16 

text of ... 



53 

Carnage of Goods by Sea Act (Indian), 1925— 
application of Rules set out in the Schedule 



24 

application to bills of lading issued under a 

chjrterparty 

26 

construction of 



24 

deck cargo . . • 



25 

definitions (Art. I) 

“carrier" 



27 

"carriage of goods” 



29 

“contract of carriage” 



28 

“goods” . . 



29 

“ship” 



29 

extent 



24 

incorporation of Rules in bill of lading 



36 

increase of responsibilities and liabilities (Art. V) 


47 

limitation of liability (Art. VIII) 



49 

limitations cn the application of the Rules 
under the Act (Art. VII) 



48 

monetary units 



49 

object of ... 



24 

responsibilities and liabilities (Art. Ill) 



30 

rights and immunities (Art. IV) 



37 

risks (Art. II) . 



30 

sailing ships 



26 

saving and operation 



26 

statement in bills of lading as to application of Rules 

25, 26 

special conditions (Art. VI) 



47 

surrender of rights and immunities (Art. V) 



47 
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Carriage of Goods by Sea Act (Indian), 1925— Contd .— 

test of . . • * ■ • 

warranty of seaworthiness . ♦ .30, 31 

words and phrases— 

“act of God” .... '10 

“act of War” .... 'lO 

“any clause” (Art. Ill, R. 8) . . ■ 37 

“any other cause” (Art. IV, R. 2) . • 'I'l 

“any similar document of title” • • 28 

“before and at the beginning of the voyage” . 31 

“bulk cargo” . . . ■ * 26 

“carriage by sea” .... 29 

“carry” ..... 32 

“contract to which the rules apply” (S. 3) . 25, 48 

“covered by a bill of lading” . . .28, 29,33 

“deviation” .... 45 

“discharged from liability” ... 36 

"discharged from the ship” . . .30, 35 

"document of title” . . . . 27, 36 

"due diligence” . . . . 31 

“either the number of packages etc.” . . 34 

“express statement” (S. 4) . . . 25 

“from any port in India” . . .24, 25 

“from the moment_regulates” (Art. 1) . 28 

“in relation to and in connection with the carriage 
of goods” .... 24 

‘insufficiency of p.icking or marks” . . 43, 44 

"latent defects” .... 44 

“lawful provision regarding general average” . 47 

“leading marks” .... 33 

“loading” .... 30 

“loss or damage" . ’ . . . 35 

"management of the ship” ... 39 

"navigation” .... 39 

“neither the carrier nor the ship” (Art. IV, R. 5) . 46 

“package or unit” .... 46 

"perils of the sea” .... 40 

“properly and carefully load” 32 

“properly discharge” . 32 

“receipt”, “delivery” 36 

restraint of princes or rulers” 41 

riots and civil commotions” 42 

F.29 








226 


INDEX 


“seizure under legal process’ ... 41 

“shall contain” (S. 4) . . . . ‘ 25 

“shall on demand issue a hill of lading” . . 33 

“shipper” (Art. IV, R. 6) . . . 46 

"strikes etc." .... 48 

“so far as this stipulation is not contrary to public 
policy” .... 48 

“subject to the provisions of this Act” . . 24 

“subject to the provisions of Article IV” . . 31 

“unless suit is brought within one year” . . 35 

"®cc” . , . . . 42, 43 
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Carriers Act, 1865 . . . ... 144 
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lawful merchandise .... 5 
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meaning of .... . 1 

paramount clause . . . .3, 213 
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law of the flag . . . . . 11 
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specimen ..... 193 
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Choice of Forum and Law . . • • 8 
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